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ERGECSEE MARKETING Aonecarn FOR MILK -- CINCIN AYI MIBKESEER iv ED 


: U. 8. Department of Agriculture 
As used in this agreement, the following words and phrases shall be de- 
fined as follows: | : 4 


vias She esate ee 


Qe WGOntracting necaieene meand end includes the Cooperative Pure. Milk 
Association, the Kentucky, Indiana and Ohio Milk Producers! Associetion, the 
Mil: Producers! Union, Inc. and such other producers and associations of pro~ 
ducers of "fluid milk" sold or consumed in the "Cincinnati Metropolitan Area" 
as may become parties signatory to this eae coon ocean to ae terms thereof. 


by "Contracting Distributors" means and nqetiaas such members of the 
Mutual Bottle Exchange Company of Cincinnati, and such. purchasers and distritu- 
tors and/or processors of "fluid mili! in the "Cincinnati. Metropolitan Area" as 
may become parties signatory to this agreement according to the terms thereof. 


c. "Fluid Milk" means and includes milk sold, or to be sold, as whole 
milk, either at wholesale or retail by the "Contracting 1 Distributors" in the 
markets as come under this agreements - 


d. "Other Milk Products" means cream, buttermilk, skim milk, all fluid 
derivations of milk and cottage cheese sold, or to be sold, in et: area defined 


herein by the “contracting distributors". 


e. "The Dairy Council" means the Ohio Valley Unit of the National Dairy 


_ Gouncil controlled jointly by the contracting producers and contracting dis- 
“ tributors for advertising milk and health education. 


f. "Secretary" means the Secretary of Agriculture of the United States. 


g Act" means the Act of Congress entitled "An Act to relieve the ex- 
isting national economic emergency by increasing agricultural. purchasing power, 
to raise reveme for extraordinary expenses incurred by reason of such emer— 
gency, to provide emergency relief with respect to agricultural indebtedness, to 
provide for the orderly liqiidation of joint-stock land banks, and for other 


__parposes", approved May 12, 1933. 


h. "The Cincinnati Metropolitan Area'' means and includes al] cities, 
towns, and suburban areas in Hamilton and Butler Counties and the town of 
Milford in Clermont County, Ohio and Kenton and Campbell Counties, Kentucky. 


i, "Advisory Board" means the Committee consisting of one representa 
tive from each of the three contracting producer organizations, one non-member 
producer, representative to be selected by the three contracting producer asso- 
ciation representatives, and four representatives to be selected by the con- 
tracting distributors. 


' THE PARTIES to this agreement are the. "contracting pro- 
ducers", partics of the first part, the "contracting distributors", parties of 


‘the second part, and the "Secretary", party of the third part. 


we es 


WHEREAS, pursuant to the "Act", the parties hereto, for the purpose of 
correcting the conditions now epee in the marketing of "fluid milk" and 
other products, desire to enter into a Ree ihe agreement under the provisions 
of Section 8 (2) of the "Act", and 5 


WHEREAS , the NN producers" signatory hereto market more than 
75% of the Neluid milk" distriouted and ats in the "Cincinnati Metropolitan 
Area", and | 


“WHEREAS, the "contracting distributors" who distribute more than 756 of 
the "fluid mile! distributed in the "Cincinnati Metropolitan Area", 


WHEREAS, the marketing of "fluid mgjlk" and other milk products produced 
for distribation in the areas defined herein, and distribution thereof affect 
and enter into both the current of interstate commerce and eacoe of intra. 
state commerce, which are inextricably intermingled, 


NOW THEREFORE in consideration of the premises, the parties hereto agree 
as follows: 


1. The prices at which "fluid milk" shall be sold by the "contracting 
producers" and purchased by the "contracting distributors" for distribution and 
consumption in the "Cincinnati Metropolitan Area" shall be those set forth in 
Exhibit "A". which is attached hereto and made a part hereof. The prices set 
forth in Exhibit "A" may be changed by agreement between the "contracting pro- 
ducers", and the "contracting distributors" provided, however, that such price 


changes shall become effective only upon the written approval of the "Secretary". 


Payments made to the Dairy Council Advisory Board and payments to the Milk Pro- 
ducers Association, signing this agreement shall be doomed part of the price 
paid the pooeeceres 


2. The production control plan governing the marketing of milk which is 
attached hereto, made a part hereof, and marked Exhibit "B", shall be binding. 
upon the feontractine producers" as to all matters therein required as their © 
part to be performed and upon the "contracting distributor" as to all matters 
therein required on their part to be performed. Such production control plan 
may be modified by the "contracting producers", but that such modified market- 


ing plan shall become effective only upon the written approval of the Secretary!. 


3. (a) The wholesale and retail prices at which "fluid milk" shall be 
distrituted by the "contracting distributor" in the "Cincinnati Metropolitan 
Area" shall be those defined and set forth in Exhidit "C" which is attached 
hereto and made a part hereof. The prices set forth in Exhibit "C0" may be 
changed by agreement between contracting producers and the contracting distri- 
butors provided, however, that such price changes shall iisleeiie effective only 
upon the written approval of the "Secretary". 


(b) The code of fair practices set forth in Exhibit "D" ae is 
attached hereto and made a part hereof, shall be the code of fair practices for 
the "Cincinnati Metropoliten Area", The code set forth in Exhibit "D" may be 
changed by agreement ‘between the "contracting distritutors", provided, however, 
that such change shall become efféctive only upon the written approval of the 
"Secretary". 
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pee ay fay" “Pie hsb eeeeeane producers" authorize the "contracting distri- 
“aacelah t6 ‘deduct ‘one cent for each one hundred (100) pounds of base milk sold 
' $0. said, “contracting. distributors" and to pay samé to the Dairy Council, and 
the "contracting distributors" also agree to pay one cent per one hundred (100) 
ocaee of all base milk purchased to the "Dairy Council". 


hy 


ot ge =o) « Members of the Producers! organizations signatory to this agree- 
ment Sitiottze the - ‘Woontracting distritutors" to deduct three cents per hundred 
(100 ) pounds of all. milk, and to pay same to the respective associations from 
« whose. members eg. milk was received, 

be “eon! the non-members of these Associations, the "contracting 
distri witdra® shalI deduct a corresponding three cents for each one hundred 
(100) pounds of all milk purchased from said non-members and shall pay same to 
the Dairy Council which sum shall be xept as a separate fund and disbursed by 
action of the "Advisory Board" so as to secure to said producers, benefits 
similar to those now received by members of the "contracting producers" asso~ 
ciations by virtue of their payments to the said producers!’ association of dues 
of three cents per ¢ one hundred (100) pounds of milk sold by them. 


see From the non-members of these associations the contracting 
distributors shall deduct one cent for cach one andred pounds ee) ee 
of base milk sold to said contracting distributors and pay same to the Dairy 
Councils 


(a) The "Advisory Board" herein provided for shall assume full re- 
verti to the Secretary for the accuracy of all weights and butterfat 
tests of the producers! milk and the correctness of all statements with refer- 
ence to the use and classification of milk sold by the "contracting distribu 
tors", All decisions-of the "Advisory Board" shall be by three-fourths vote 
of those present ond voting. In case of disagreement the matter may be referred 
to the "Secretary" for settlement. é 


(0) In order to discharge this responsibility in an adequate and 
satisfactory manner, the "Advisory Board", shall have the right to employ such 
testing, inspecting and auditing services as, in its judgment, is necessary, 
and such employees shall: have the right, during the usual hours of business, to 
enter all plants and have access to all books of distritmtors, producers and 
producer essociations. 


(c) The ntractine producers and the contracting distributors shall 
several ly. maintain systems of accounting which shall accurately reflect the 
true account and condition of their respective businesses. Their respective 
books and records shall, during usual hours of business, be subject to the ex- 
amination of the Secretary (or his duly authorized representative) to assist 
him in the furtherance of his duties with respect to this agreement, including 
verification by the Secretary of the information furnished on the forms hereins 
after referred to. The contracting producers and the contracting distributors 
shall severally, from time to time, furnish information to the Secretary on and 
in accordance with forms to be supplied by him. All information obtained by or 
furnished to the Secretary pursuant to this paragraph shall remain the confi- 
dential information of the Secretary, and shall not be disclosed by him except 


a EE oe 


upon lawful demand made by the President, by either House of the Congress, or . 
any committee thereof, or by any court. . The Secretary, however, may combine 
the information obtained from producers and/or distributors in the form of gen 
eral statistical studies or data. The Secretary hereby agrees to issue regula 
tions ond prescribe penalties to be imposed in the event of any violation of 
“the confidences or trust imposed hereby. 


(ad) The testing of the milk need not be by employees of the "Ad 
visory Board" provided that this work can be sufficiently supervised as to 
Eliminate all possibility of unfairness or irregularity. 


(ce) The "Advisory Board" herein provided is further authorized to 
prescribe and/or to arrange for the inspection of the methods and accuracy of 
the receiving and testing of milk from the producer; and the butterfat test of 
products sold. 


(f) The contracting producers and contracting distritutors shall use 
their best efforts to assure the observance of the terms and conditions of this 
agreement by such producers and distributors. Subject to such regulations as 
the Secretary may prescribe, the contracting producers and the contracting dis- 
tributors shall establish such agency or agencies as are necessary to (a) 
receive complaints as to violations by any contracting producers or contracting 
distributors of the terms or conditions of this agreement, (od) adjust disputes 
arising under this.agreement between contracting producers and/or contracting 
distritutors, (c) moke findings of. fact which may be published, (d) issue warn- 
ings to such persons, and (e) take such lawful measures as may be appropriate; 
and such agency or.agencies if it or they deem it necessary, shall report its 
findings and action with respect thereto to the Secretary for appropriate pro- 
ceedings under the act. s i 


(g) The "contracting producers" authorize the "contracting distri- 
butors" to deduct the necessary amount from each one hundred (100) pounds of 
milk sold to said "contracting distrittors" to equal one half the amount re- 
quired for all expenses of the "Advisory Board" and to pay same to the "Advisory 
Board" a like amount ver one hundred (100) pounds of milk purchased to equal 
the remaining half of the amount for its expenses. 


(h) From the non-members of these associations the "contracting dis— 
tribvutors" shall deduct the same amount from each one hundred (100) pounds of 
milk sold to said contracting distributors for the purpose of the expenses of 
the "Advisory Board" as they deduct from the "contracting producers." 


6. The health standards governing the production, receiving, transpor~ 
tation, processing, bottling and distribution of "fluid milk" sold or distrib- 
uted in the "Cincinnati Metropolitan Sales Area" shall be these established by 
the health ordinances of the cities in which it is sold and also the milk regu- 
lations of the states of Ohio and Kentucky. : 


iveao ee. S agreement shall become effective after. such time as’ the "Sécre— 
tary" may determine and shall contime in force until ‘the last ‘day of the month 


& 


Setre § 


Pot sabe 


following the aforesaid effective date and thereafter from month to month, for 
the period of the Act. 


SIGNED, this day of August, 1943. 


"ADDRESS 


EXEIBIT Alby 
PRODUCTION PRICES OF FLUID MILK 
Prices paid to producers shall be determined with reference to the pro-~ 
_ Gaction control plan (set forth in Exhibit "B" to this agreement) which sets 


“up definite quantities of milk known as "established basic quantities". 


Class 1 milk shall be that sold for bottled and bulk milk both plain 


“and flavored for fluid. consumption, reduced. to a basis of ee v4 butterfat. 


Class 2 milk shall be that sold for bottled and tulk cream, “pottled and 
bulk buttermilk, and cottage cheese, for fluid consumption;" reduced to a basis 
One. 3. 7 butterfat. 


Class 3 milk shall be the remainder of eee mitk not sold as Class 1 or 
2 within the basic quantity and the quantity received in excess of base. 


Fach "contracting distributor" agrees to report to the "Advisory Board! 
by the tenth of each month the previous month's purchases and sales of milk 
in the forms listed in Classes 1, 2 and 3. 


The total of the sales of all "contracting distributors" during ‘the pre- 
ceding month are to be used in determining the percentages of Class l, Class 2 
and Class 3 milk comprised in and in excess of the basic quantity in arriving 
at the price for base milk. 


~ 6 o 


The price to the producer for base milk shall be determined by totaling 
the values of the quantities sold as Class 1, Class 2 and the quantity within 
cnr PRS, Of Chegs. 4) 8b the, following pripsasy, 0) ie) eae 


Class 1 milk $1.75 
Class © milk | $1.25 INA ree ee 


Class 3. The price of Class 3 milk shall be determined currently by 
the "Advisory Board", according to its usage. The "Advisory Board! may request 
bids from manufacturers or if able to dispose of Class 3 milk to better advan~ 
tage by shipping to other markets or selling to ice ¢ream or butter manufactur- 
“ers not parties to this agreement, they may do so. 


Price to producers for Class 1 and 2 milk is for 3.7% butterfat and is 
subject to a butterfat differential of 3¢ for each 1/10 of a percent butter~ 
fat above or below 3.7% whenever the price for Chicago 92 score butter is below 
| S0¢ per pound. Whenever Chicago 92 score butter is 30¢ or over, the differ- 

ential shall be 4¢ for each 1/10 of one percents" - > * 


The purchase and use reports to be sent in by the tenth of each month 
shall be summarized determining the percent of wse in each Class for each 
“dealer, The percentages and prices of the different classes for the market 
shall then be totaled by the "Advisory Board" and the average price for basic 
milk and excess milk for the market shall then be determined which price shall 
be paid to all producers by all "contracting distributors", 


An equalization fund for all producers and distributors in the market 
shall be established by the "Advisory Board" with payments made to the fund 
by dealers whose class sales amount to more than the average of the market, 
and payments from the fund to those dealers whose class sales amount to less 
than the average for the market. Each dealer's relationship to the eqaliza~ 
tion fund shall be arrived at by the twelfth of the month, and the dealer 
_notified of the amount of credit or debit balance, which debit balance shall 
be settled by the twentieth, and the credit by the first of the month following. 


“Milk may be transferred between dealers either in bulk or in original 
producers cans. Such transvers shall only be made with the consent of the "Ad 
visory. Board", and reports of all such transfers shall be made by both the 
transferring distributor and the receiving distributor on the same day to the 
"Advisory Board", Producers! weights and tests to be taken at the receiving 
plant but reports to be sent to and settlement to be made by the original 
dealer in the usual way. Settlement for milk as between dealers shall be direct. 
Producers shall have the right to supervise the weighing andtesting of their 
milk at receiving plant. 


base ats 


EXHIBIT "Bi 


PRODUCTION CONTROL PLAN 


For: eee marposes of this agreement the term "established basic quantity" 
as used in respect to any producer, farm or herd, as the case may be, shall 

be the quantity of milk recorded as such in the files of the Associations, 
parties hereto; except that in respect to those producers who sell milk with- 
in the "Cincinnati Metropolitan Area! and who have no such established basic 
quantity, then estoblished basic quantities shall be alloted by the producer 
members of the "Advisory Board" upon a bvasts-which will be equitable as com. 
pared with the established basie quantities of all other producers delivering 
in the "Cincinnati Metropolitan Area's; and except that now producers, if any, 
will be allowed during the first ninety days in which they produce and market, 
& base equal to fifty percent of their average daily production for such nine- 
ty days. This basis to continue for the remainder of the calendar year 1933. 
Starting with Jamary 1934, and anmally thereafter, a new basic quantity shall 
be established for each producer by the producer members of the "Advisory Board’, 
on the basis of sales of Class 1 and Class 2 milk. 


1. Producers who are tenant renting farms may fetain their respective 
basic quantities. 

&. In case of tenants changing from one farm to another, or farm owners 
selling and pirchasing a farm elsewhere, and who, by, this procedure, change 
buyers of their milk, it is definitely understood that the basic quantity es 
tablished goes with the cows, if accepted by the "Advisory Board". 


3, dn established basic qantity may be transferred with an entire herd 
where sale and transfer is made to one party at one transaction, provided such 
herd shall be maintained for six (6) months consecutively thereafter on the 
first form on which such herd shall be established after such transaction. 


4, Established Basic Quantities may be retai ned by producers only when 
milk is produced on forms that have supplied the market for "fluid milk" for 
consumption purposes in the "Cincinnati Metropolitan Area" within the ‘past year 
or from farms that lie within a territory regularly supplying said marke ty 


5. Where a herd is dispersed for any reason without a transfer of its 
established basic quantity, the herd mst be replaced within sixty (60) days 
if such established basic quantity is to be retained by the producer. 


6. Ronee may combine all established basic quantities to which they 
may be entitled hereunder. 


7. <Any producer who is off the market for a period of more than sixty 
(60) days shall, upon resuming production, be treated for the purposes hereof as 
a new producers but cannot make a& new basic quantity in excess of old estab~ 
lished basic quantity. 


ess a 


8, Producers whose average daily production for any three (3) consecu- 
tive months is less than seventy percent (70%) of their established basic quan- 


tity, will thereby establish a new bagic quantity equal to such averace daily 
production. 
9, No producer may be dropped except for failure to comply with require- < 
ments of the Department of Health or by the consent of the “Advisory Board" nor 
shall néew producers be admitted to the market except by the consent of the 
"Advisory Board" as the market needs may require. No milk shall be purchased 
from other than regular producers except in emergency, and then only by the 
consent of the "Advisory Board". 


EXHIBIT "Cc" 
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ae 


WHOLESALE PRICES 


(Tests) 
Per Cent BF. 2 Gal. or More Quarts Pints Half Pints 
Mia cates a eso ns ON VOR $ 30 $ .09 $ .06 $ SOs tiiie 
Special Milk --+-- = 4.5 to Ane | PIT) pas Oe 03 3/4 
Cream ~- Single++«--=- 18 to, 120 1.20 500) see «12 
Cream « Dowble «'a — - ~ 30 to $2 5: 1.90 ea! 200 ool 
Buttermilk - Plaine == => PS nag As , DO On eee ese 
“Buttermilk = Creamed ~ - 3.0 to 5.¢ | wR aubee ao 203 1/2 
Scim Milk --+<---- Ae | ere 
Chocolate Milk ---- 3.5 to 3.7% ak : 03 1/2 
Cottage Cheese~Creamed 4.0 to 4.5 5 or 10# container — 10¢ per 1); 
Cottage Cheese-Dry Curd . saa 
PR ein (se < 
RETAIL PRICES AND GROCERY CHARGE AND/OR DELIVERY SALES PRICES he 
s £ 
Tests 2 Gal or More Quarts Pints Half Pints 
Milk © | 
(Not for all Quantities) 3.5 to 3.7 aia Lak UE 
Special Milk ---=-<-—-+ 4.5 to 4.7 SSE 2.08 
Certified Milk «--<-<--»~ au lbe) eke, 
Inspected Milk = = aje'= -18) en 0 
Lactic Milk e----- Se ROeo at 10 
Acidophilus Milk ««--<= Auli: 
Skim Milk ------° ~ OV 
Buttermilk ~ Plain (4 qts in one delivery~ 30) .5% 09 
Buttermilk - Creamed = - - 2S VO. Et0go sae ee eee 013 ; 
Cream ~ Single ------: 16 to 20 Pye “56 hee §Se ele 
Cream ~ Double +-—---- NeSOato io cey oe Ae mi aoe 


Cottage Cheese-Creamed + - 4.0 to AS 5) eke 


~~ ot ot ee Oe 


GROCERY REW~wSALE PRICE FOR Hues Ses SALES 


Tests i 2 Gal or More Quarts s Pints Half-Pints 


Milk (not,all quantities) 3.5 to 3.7 : $- .10°$ 407 

Seectale My tice. a) ask 4.5 to 4.7 12 08 
Buttermilk -'Plain (4 qts in.one dol'y - .30) 56 208 

Buttermilk -"Creamed-  3.0'to 3.2 12 ; 

Cream ~ Single wo wu 18 to 20 a +26 $ 413 
Cream - Double ~~~... 30 to 32 044 020 


Cottage Cheese & Greamed 4:0 to 4.5 13° Jar 


_—- = = oe et ot 


The following quantity discounts to Hotels, Restaurants, Hospitals, Schools, and 
other institutions where "fluid milk" purchases amount to 


$200.00 per month, discount rate 2% 


300.00 " halts 3% 

400.00 3 " " 1 Ag, 
etc. 

1000.00" " 10% 


Maximim discount - 10% 


Quantity discount to Grocers under one ownership buying "Fluid Milk" 
amounting to $500.00 per month or more, rate of discount 54. 


The wholesale price shall apply on "Milk" purchased by recognized 
Welfare and Charitable organizations for indigent families. 


Skim Milk in quantities of 50 gallons or over in one delivery, 
seven (7) cents per gallon net. 


Cream for ice cream or candy mamufacturers in quantities of ten (10) 
gallons or ovér in one delivery, five (5) cents per point net. 


EXHIBIT mpi 
CODE OF ETHICS _ 


In accordance with the intent and purpose of the Act under whose authority 
this marketing agreement is entered into by the parties hereto, the following 
provisions of a code of Ethics are hereby made a part of this agreament: 


SAMPLES 


1. It shall be considered unfair ‘practice to distrioute samples of 
products; or to sell products which misrepresent the trade article. 


-10- 


SPECIAL INDUCEMENTS 


&. It shall be considered unfair practice to give to any store re- 

tailing "fluid milk", special inducements not enjoyed by the sellers? 

general trade; or to exchange goods except following Sundays or t - 
holidays. BS 


3. It shall be considered unfair practice to give or to pay any 
hotel, restaurant, apartment or factory owners, managers, janitors, 
receiving clerks, maids, house~keepers, linen~room attendants, moving 
and real estate companies or agents, or any other persons, money, 
compensation, gratuity, free milk or any other dairy products, free 
service or discounts to secure tusiness or testimonials. 


4, It shall be considered unfair practice directly or indirectly to 
give, loan, sell, or furnish ice boxes or ice; to furnish exterior 
signs, redecorate store or to loan money. 


PREMIUMS ~ DISCOUNTS 


Os Lt ‘shall be considered unfair practice to pay a premium or allow 
discount of any sort to any new or old customers, except discounts 
shown on price list. 


6. It shall be considered unfair practice to employ an advertising 
agency or agencies for special house to house soliciting campaigns 

or to employ groups of temporary employees for soliciting purposes or 
to offer any inducements to churches, lodges, etc. for new customers. 


PAYING EMPLOYEES 


A, 


7. It shall be considered unfair practice to offer to give employees 
prizes or bomuses for new customers. . 


ADVERTISING ; 2 a 


8. It shall be considered unfair practice to take advertising in any 
program, periodical or publication of any kind except newspapers, or 
to give away novelties except as may be done collectively by all 
parties hereto, 


9. It shall be considered unfair practice to place, or cause to be 
Placed, individual advertisements or display type in telephone direc— 
tories, or ads in hotel registers, customers! circulars, handbills or 
mem. cards, or to do, or cause to be done, 


GIVING GOODS AWAY 


10. It shall be considered unfair practice to give away products, 


DONATIONS 


jl. It shall be considered unfair practice individually to buy tickets 
for or make any donations to social, religious, charitable, political, 
civic (other than the Commnity Chest) or any other benefit or function, 
provided, however, that such purchases or donations may be made coopera~ 
tively by all parties hereto, 


SPECIAL ROUTES 


12. It shall be considered unfair practice to put on a route for the 
purpose of soliciting without sufficient business to constitute a 
route. (150 points to constitute a route.) 


13. It shall be considered unfair practice to solicit business on the 
basis of time of delivery. 


BOTTLES, ETC. 


14. It shall be considered unfair practice to use any bottle, can, 
case or other container, the title to which is vested in any other ' 
person, 


15. It shall be considered unfair practice to sell "fluid milk" in 
bottles or other containers, except in those on which theré ‘shall be 
blown or otherwise noted the seller's name, and said bottle! shall be 
sealed with caps likewise bearing said name. (Retail: stores pur-_ 
chasing "fluid milk" from a contracting distributor exempted) "Fluid 
milk" sold for re-sale shall be in store bottles, quarts 5¢, pints 5¢ 
half-pints 3¢. a ee 


HIRING EMPLOYEES — 


16. It shall be considered unfair practice to hire an employee while 
in the employ of another. 


17. It shall be considered unfair practice to place an employee ina 
territory, which within six months previously, he had covered for an» 
other person. 


18. It shall be considered unfair practice for anyone to sell or 

solicit either for himself or as agent for another in a territory 

wnich within six months previously, has been covered by him in any 
capacity for another, 


PRICES 


19. It shall be considered unfair practice to continue to deliver 
"fluid milk" to any person who sells "fluid milk" at prices less than 
the established schedule of prices. 


we LS on 


COUNTER SALES a ate’ 


20. It shall be considered unfair practice to sell "fluid milk" over 
the counter other than at the established schedule.of retail prices to 
- the ultimate consumer, 


SPECIAL DELIVERIES 


ele It shall be considered unfair practice to make regular sae 
special : deliveries to retail customers. 


MILK TESTS 


e2. It shall be considered unfair practice to sell or offer for sale 
milk which varies more than .2%, or cream more than 2% from the City 
and State Standards. 


VENDING MACHINES 


23. It shall be considered unfair practice to use new items such 
as special caps, vending machines, home service devices, etc. 
without first securing approval of the secretary or commission 
after thirty days public notice. Sea . 


ar 
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INVITING PUBLIC TO PLANTS 


24. It shall be considered unfair practice to pay visitors to visit 
milk plants or to serve with refreshments other than dairy products. 


NEW PRODUCTS 


25. It shall be considered unfair practice not to give ten days 
notice to the Advisory Board before new products cen be sold. 


ae N & 
Docket No, A- 59 in ye AN af Notice of hearing signed by the 
0- 59. Co) \ tn € ati '. Secretary of Agriculture, 
bi i _ °° November le, 1& — 
LIBRARY 
UNITED STATES DEPARTMENT OF AGRICULTURE RECEIVED 
Sri aap ADJUSTMENL ADMINISTRATION 
Lt Dy Oe 4 yw NOV17 1937 aie 


| U, & Department ef Agriculture 


“y The Agricultural Marketing Agreement Act of 1937, nifich reendcts ia 

and further amends Public No. 10, 73d Congress, as amended ,aubhonigedes 

ag the Secretary. of Agriculture to enter into marketing agreements with, and 

\ to issue orders appliceble to, processors, producers, associations of 

4 producers, and others engaged in the handling of milk and its products in 

the current of interstate or foreign commerce or in @ manner which directly 
burdens, obstructs, or affects interstete or foreign commerce in such com- 
modity or product thereof. 


Producers who supply handlers of milk operating in the Cincinnati 
market have petitioned the Secretary of Agriculture to hold a hearing for 
the purpose of considering a proposed marketing agreement and order regu- 
lating the handling of such milk. A public hearing has been scheduled 
for November 29, 1937, and will be held in the ball room of the Alms Hotel, 
McMillan and Victory Parkway, Cincinnati, Qhio. 


The provisions of the proposed marketing agreement and the proposed 
order, as hereinafter set forth, have been prepared for the purpose of 
discussion at the public hearing and are not to be considered as having 
received the aoproval of the Secretary of Agriculture. Testimony, for and 
against the proposed provisions, suggested revisions thereof and any addi- 
tional provisions that may be offered, as well as testimony with respect to 
the general economic conditions affecting the handling of milk in the 
Cincinnati, Ohio, marketing area, will be heard at the hearing, 


PROPOSED MARKETING AGREEMENT AND PROPOSED ORDER 
REGULATING THE HANDLING OF MILK IN THE 
CINCINNATI, OHIO, MARKETING AREA. 


ARTICLE I -~ DEFINITIONS 


Section 1. Terms.- The following terms shall have the following 
meanings; ie 


1. "Secretary" means the Secretary of Agriculture of the United 
States. 


2. "Cincinnati, Ohio, Marketing Aree," hereinafter called the 
"Marketing Area," means the territory included within the boundary lines 
of Hamilton County: end of St. Clair and Fairfield Townships in Butler 
County, all in the State of Ohio; and the counties of Campbell and Kenton 
in the State , a. ; 


1, bed 
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3. "Person" means any individual, partnership, corporation, associa~ 
tion, and any other business unit. ) 


4. "Producer" means any person, other than a new producer, who, in 
conformity with the health regulations, as applied and enforced by the 
proper authorities, with respect to milk which is sold for consumption in 
the form of milk in the marketing area, produces milk and delivers it to 
a handler, ay thc Reiger Saat phe De 


5.° "Hendler" means. any person. who purchases or receives milk from 
producers, associations of producers,.or other handlers, all, or.a portion, 
of which milk is sold in the marketing area and who, on his own behalf or’ 
on the behalf of others, engages in such handling of milk as is ‘tin the — 
current of interstate commerce or which. directly burdens, obstructs; or 
affects interstate commerce in milk and its products... sa. ee 


6° "Delivery period!" means any calendar month. 


7. Any person who, not having regularly sold milk to a handler for 
& period of 30 days prior to the effective date hereof, begins the regular 
' delivery of milk to a handler, shell be known as a "new producer" during 
the first two full calender months after deliveries are first made to a 


handler, after which he shall be known as a producer. 


_ 8. "Base" means the quantity of milk calculated for each producer 
pursuant to article IX, | is / ; ; 4 “healt 


ey 9, "Basé milk" is the milk delivered furing eech delivery period but 
not in excess of the bases of all producers. ; 


10, + "Excoss milk" is that quantity of milk’ delivered by producers 
during any delivery period which is in excess of base milk. ‘is gies 


“ARTICLE II ~ MARKET ADMINISTRATOR 


Section l. Designation.— The agency for tne administration hereof 
shall be ea Market Administrator who shall be a person selected by the 
Secretary. Such person shall be entitled to such compensation as may be 
determined by, and shall be subject to removal at the discretion of, the 
Secretary. 


Sec. 2. Powers.- The Market Administrator shall: 
1. Administer the terms and provisions hereof. 


. a» Reports: to the. Secretary complaints of the violation of the pro- 
visions hereof, ~ , me peel Mis, sales . 


Sec. 3. Duties. The Market Administrator shall: 


1. Within 45 deys following the date ubon which he enters upot ‘hig 
duties, execute and deliver to the Secretary a bond, conditioned upon the 
faithful performance of his duties, in an amount and with surety thereon 
satisfactory to the Secretary. 


eo 


2. Pay out of the funds provided by article XI the cost of his bond, 
his own compensation, ehd all other expenses which the Secretary finds will be 
eae me get incurred in the maintenance and Se ahha tte 3 of his Rey 


5. Keep such oe and eae Be eae clearly reflect the trans- 
actions provided for herein, and surrender. the same to his successor or to 
such other person as the Secretary may designate. 


4, Publicly disclose to handlers and, producers, unless otherwise 
directed by the Secretary, the name of any person who, within 2 days after 
the date upon which he is required to perform such acts, has not (a) made 


reports pursuant to article III or (b) made payments pursuant to articles 
Vil and XI, 


Se Promptly verify the information contained in the reports sub- 
mitted by handlers. 


sec. 44 Responsibility.- The Market Administrator, in his capacity 
as such, shall not be held responsible in any way whatsoever to any person 
for errors in judgment, for mistakes, or for other acts, either of com- 
mission or omission, except for his own willful misfeasance, malfeasance, 
or dishonesty. 


ARTICLE III ~ REPORTS OF HANDLERS 


Section 1. Submission of Reports.- Hach handler shall report to the 
Market Administrator, in the detail and form prescribed by the Market Ad- 
ministrator, as follows; 


1. On or before the 10th day after the effective date hereof, the 
following information for the months of July, Augsust, September, October, 
November, and’ December, 1937: (a) the receipts of milk at each plant from 
each producer, (b) the receipts of milk at each plant from handlers, (c) 
the milk, if any, produced by him, and (d) the utilization of all receipts 
of milk. 


2. Onor before the 5th day after the end of each delivery period, 
(a) the receipts of milk at each plant from producers-and new producers, 
(b) the receipts of milk at each plant from handlers, (c) the milk, if any, 
produced by him, (da) the utilization of all receipts of milk for the deliv- 
ery period, end (e) the name and address of each new vroducer. . 


3. Within 10 days after the Market Administrator's request with 
respect to any producer for whom such information is not in the files of 
the Market Administrator and with resoect to a period or periods of time 
designated by the Market Administrator (a) the name and address, (b) the 
total pounds of milk delivered, (c) the average butterfat test of milk 
delivered, and (d) the number of days upon which deliveries were made. 


4, On or before the 10th day after the end of each delivery period, 
his producer payroll, which shall show for each producer (a) the total de- 
livery of milk with the average butterfat test thereof and (b) the amount 
of such producer's payment, with the deductions and charges involved. 
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Sec. 2. Verification of Reports.- Hach handler shall make avail- 
able to the Market Administrator or his agent (1) those records which 
are necessary for the verification of the information contained in the 
reports submitted in accordence with this article and (2) those 
‘facilities which are necessary for the sampling and weighing of the 
milk of each producer. 


ARTICLE IV ™ CLASSIFICATION OF MILK 


Section 1. (lass Definitions.- Milk received by each handler, 
including milk produced by him, if any, shall be classified by the Mar- 
ket Administrator as follows; 


1. Class I milk shall be all milk sold or given away in the form 
of milk and all milk not accounted for es Class II or Class III milk. 


| 2+ Class II milk shall be all milk used to produce cream (for 
consumption as cream), creamed buttermilk, and creamed cottage cheese. 


3. Class III milk shall be all milk accounted for (a) as actual 
plant shrinkage but not to exceed 2 1/2 per cent of total receipts of milk 
and (b) as used to produce a milk product other than one of those 
specified in Class II. 


sec. <. Inter-handler and Non-handler Sales.- Milk, including 
skim milk, sold by « handler to another handler or to a person who is 
not a handler but who distributed milk or manufactures milk products, 
Shall be Class I milk; Provided, that if the selling handler on or 
before the 5% day after the end of the delivery period furnishes to 
the Market Acministretor a statement, which is signed by the buyer and 
the seller, that such milk was used in Class II or Class III, such milk 
shall be classified accordingly, subject to verification by the Market 
Administrator. 


Sec. 3, Computation of Butterfat in Bach Class.- For each deliv— 
ery period, the Market Administrator shall compute for each handler the 
butterfet in each class, as set forth in section 1, as follows: 


1. Determine the total pounds of butterfat received as follows; 
(a) multiply the weight of the milk received from producers by the actual 
butterfat content, (b) multiply the weight of the milk produced by hin, 
if any, by the actual butterfat content, (c) multiply the weight of the 
milk received from handlers, if any, by the actual butterfat content, 
and (d) add together the resulting sums. 


ee Determine the total pounds of butterfat in Class II milk as 
follows: (a) multiply the actual weight of the several products of 
Class II milk by the actual butterfat content and (b) add together the 
resulting suits. 


4. Determine the total pounds of butterfat in Class III milk as 
follows; (a) multiply the actual weight of the several products of 
Class III milk by the actual butterfat content, (b) multiply the actual 


cae 


weight of the plant shrinkage , which | shell nét exceed 2 1/2 per cent of 
total receipts, by the averege butterfet test of. milk received, and (c) 
add together the resulting sums. 


4. Determine the meen pounds of butterfat in Class I milk as 
follows: subtract the total pounds of butterfat in Classes II and III, 
as computed above, from the total pounds of butterfat received. 


5. Determine the classification of the butterfat received from 
producers, as follows: 


| (2) Subtract from the total pounds of butterfat in each class the 
total pounds of butterfat which were received from other handlers and 
used in such class. 


(b) In the case of a handler who also distributes milk of his own 
production, subtract from the total pounds of butterfat in each class a 
further amount which shall be computed as follows: divide the total pounds 
of butterfat in said class by the total pounds of butterfat in all classes 
and multiply by the total pounds of butterfeat produced by hin. 


(c) In the case of a handler that is wholly owned by @ cooperative 
association, which the Secretary determines to be qualified under the 
Capper-Volstead Act, subtract from the total pounds of butterfat in each 
class a further amount which shall be computed as follows: divide the 
total pounds of butterfat in said class by the total pounds of butterfat 
in all classes and multiply by the total pounds of butterfat delivered by 
members of said cooperative association. 


Sec. 4. Computation of Milk in Hach Class.~ For each delivery period, 
the Market Administrator shall compute for each handler the hundredweight 
of milk in each class, which was received from producers and to which the 
prices set forth in article V apply, as follows: 


1, Divide, by 4 the butterfat computed for each class, in accord- 
ance with paragraph 5 of section 3. 


ARTICLE V -— PRICES 


Section l. Class Prices.= Hach handler shall pay at the time and 
in the manner set forth in article VII not less than the following prices ~ 
for milk delivered f.o.b. plant in the marketing area on the basis of 
milk of 4 per cent butterfat content as follows: 


Class I milk ~ $2.75 per hundredweight: Provided, that where 
Class I milk is delivered to the residence of a relief client and paid for 
by @ recognized relief agency, there shall be deducted from the Class I 
price not more than 60 cents per hundredweight. 


Class II milk - $2.00 per hundredweight. 


Class III milk - The price per hundredweight which shall be calculated 
by the Market Administrator as follows: multiply by 4 the average price per 
pound of 92 score butter at wholesale in the Chicago market, as reported by 
the United States Department of Agriculture for the delivery period during 
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which such milk ig delivered, and add 30 per cent thereof; Provided, thet 
for a quantity of Class III milk not to exceed 6 per cent of the Class I 
milk delivered by producers, the price shell be the average butter price, 
as used above, plus 3 cents multiplied by 4. 


Sec. 2, Computation of Value of Milk for Hach Handler.-— For each 
delivery period, the Market Administrator shall compute the value of 
milk which each handler has received from producers or an association of 
producers, as follows: 


1. Multiply the hundredweight of milk in each class, computed in 
accordance with section 4 of article IV, by the respective class price. 


- 2. Add together the resulting sums. 


3, If, in the verification of reports from handlers, the Market 
Administrator discovers errors in the reports submitted by any handler. 
or errors in payments to producers, for any previous delivery periods, 
there shall be added or subtracted, as the case may be, the amount nec- 
essary to correct any such errors. 


Sec. 3. Notification to Hach Handler of Value of Milk.- On or 
before the Sth day after the close of each delivery period, the Market 
Administrator shall notify each handler of the value of milk computed 


in accordance with section 2. 
ARTICLE VI.~ DETERMINATION AND ANNOUNCEMENT OF VALUES AND PRICES 


Section 1. Computation of Excess and New Producer Prices.~ For 
each delivery period, the Merket Administrator shall determine the price 
for each pound of butterfat in milk in excess of base and in milk delivered 
by new producers, as follows: multiply the average price per pound of 
92 score butter at wholesale in the Chicago market, as reported by the 
United States Department of Agriculture for the delivery period during 
which such milk is delivered, by 1.30. 


Sec. 2. Computation of Price for Base Milk.- For each delivery 
period the Market Administrator shall compute the price for base milk 
as follows: ; ® 


1. Add together the values of milk, as computed in article V, 
section 2, for each handler who made the payments required by article 
Nols 


2. Subtract from this sum an amount computed as follows: multiply 
the totel pounds of butterfat in the milk in excess of base milk and in 
the milk received from new producers by the price computed in section l. 


3. Subtract, if the average test of all base milk is greater than 
4 per cent butterfat, or add, if the average test of such milk is less 
than 4 per cent, an amount computed as follows; multiply the hundred- 
weight of base milk, which is above or below 4 per cent, by the variance 
from 4 per cent and multiply the resulting sum by $.40, 
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4, Add the cash balance, if any, in the settlement fund. 


5. Divide by the total hundredweight of milk which is not in ex- 
cess of the bases of producers. 


rt 


“6. Subtract the fraction of a cent, if any. 


Sec. 3. Announcement of Prices.- On or before the beginning of the 
following delivery period, the Market Administrator shall notify each 
handler of the prices for milk in excess of base, for milk delivered by 
new producers, and for base milk, and shall make public announcement of 
the computation of the price for base milk. 


ARTICLE VII ~ PAYMENT FOR MILK 


Section 1, Payment to Producers.- On or before the 5th day after 
the end of each delivery period, each handler shall pay each producer, 
from whom he has received milk, $1.00 per hundredweight for all milk 
delivered during the delivery period. 


sec. 2 Payment to Settlement Fund.- On or before the 10th day 
after the end of each delivery period, each handler shall pay to the 
Market Administrator a check in the amount of the value of milk computed 
for him for said delivery period, less the amount paid out in accordance 
with section 1, and less the amount of the deductions and charges itemized 
on his producer pay roll. 


ARTICLE VIII ~ SETTLEMENT FUND 


Section 1. Hstablishment.- The Market Administrator shall estab-~ 
lish and administer a settlement fund into which he shall deposit (a) the 
subtraction as provided for in paragraph 6 of section 2 of article VI, 
and (b) the check, received from each handler on or before the 10th day 
after the end of each delivery period, in the amount of the value of milk 
computed for him, less the amount paid to producers. in accordance with 
section 1 of article VII and less the amount of the deductions and charges 
itemized on his producer pay roll. 


sec. 2. Disbursement.— The Market Administrator shall disburse 
the settlement fund as follows: 


I. On or before the 20th day after the end of each delivery 
period, pay out of said fund to each producer, other than a new pro- 
ducer, who delivered mi!k during said delivery period to a handler, 
who paid into the settlement fund in accordance with article VII, an 
amount computed as follows: 


(2) Multiply the total pounds of butterfat in the milk, delivered 
by each producer in excess of his base, by the price for excess milk, 
computed in accordance with section 1 of article VI; , 


(b) Multiply the hundredweight of milk, delivered by each pro- 
ducer but not in excess of his base, by the price for base milk: Provided, 
that if the milk not in excess of his base is of a butterfat content 
other than 4 per cent, there shall be added or subtracted for each one- 


oe ee be 
tenth of 1 per cent variance, 4 cents per hundredweight; 
(c). Add together the resulting emount s ; 


(a4) Subtract the amount of the charges, if any, which neve. 
already been paid by the handler to whom each producer's milk was 
delivered; and 


(c) Subtract the amount per hundredweight according to the 
applicable section of article X. 


2. On or before the 20th day after the end of each delivery 
period, pay out of said fund to each new producer, who delivered milk 
to a handler who paid into the settlement fund in accordance with 
article VII, an amount computed as follows: 


(a) Multiply the total pounds of butterfat in the milk, delivered 
by each such new producer during said delivery period, by the price for 
new producer milk computed in accordance with section 1 of article V1; 


(b) Subtract from the above amount, the emount of the charges, if 
any, which have already. been paid by the handler to whom each such new 
producer's milk was delivered;: and 


(c) Subtract the amount per hundredweight according to the applic 
able section of article X. 


ARTICLE IX - DETERMINATION OF BASES 


Section 1. Producer's Initial Daily Base.- On or before the 15th 
day after the effective date of this instrument, the Market Administrator 
shall informa each producer end the handler to whom he sells, of his daily 
base which shall be in effect for the first three calendar months of 1938 
and which the Market Administrator shall compute as follows: divide the 
total milk delivered by.each producer during the months of July, August, 
September, October, November and December, 1937, by the number of days on 
which such producer delivered milk and adjust the figure so determined by 
such a percentage as will make the total of all such figures approximately 
equal to 130 per cent of the average Class I and Class II milk sold per 
day during July, August, September, October, November and December, 1937, 
by all handlers to whom such milk is delivered. . 


Sec. 2. New Producer's Daily Base.- On or before the 15th day after 
the close of the second full calendar month after deliveries are first made 
by a new producer, the Market Administrator shall inform each such pro- 
ducer and the handler to whom he sells, of his daily base, which shall be 
in effect for the remainder of the calendar quarter and which the Market 
Administrator shall compute as follows; divide the total milk delivered 
by such producer during the period when he received the new producer 
price by the number of days on which deliveries were made and adjust the 
figure so determined by the percentage used in determining the bases of 
other producers for the current calendar quarter. 


Sec. 3. Producer's Daily Base.- On or before the 15th day after 
the close of each calendar quarter, the Market Administrator shall inform 
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Gach producer, and the handler to whom he sells, of his daily base which 
shall oe in effect for the current calendar quarter. and which the Market 


Administrator shall compute.as follows: ‘divide the total milk delivered 


oy each producer not in excess of:his base during the preceding. calendar 
quarter by the number of days on which such producer delivered milk and 
adjust. the figure so determined by ,jsuch a percentage as will make the total 
of all rigures: approximately qual to 130 per cent of the average Class I 
and Class II milk sold per day during the previous calendar quarter by all 
handlers to whom such milk is delivered. ae 


Sec. 4. Producer's Delivery Period Basé.- For each delivery period 
the base of each producer shall be computed as follows: miltiply the daily 
base by the number of days on which he delivered milk. 


ARTICLE X - MARKETING SERVICES 


Section 1. Payment to an_ Association.- If any producer is a 
member of, or under contract with, a cooperative association, determined 
by the Secretary to be qualified under the Capper-Volstead Act and to 
be rendering the services set forth in section 2, the Market Administrator 
shall subtract, in the computation of the payment to said producer in 
accordance with article VIII, that. amount which said producer has 
authorized his association ¢o deduct per hundredweight for milk marketed 
through it, as evidenced by an official notice from the responsible 
officers of said association to the Market Administrator, and shall pay 
said deduction to said association on or before the 20th day after the 
end of each delivery period. | 


sec. 2. Deduction from Non—Members.- If any Wroducery is not ea: 


member of, or under contract with, an association, qualified under 


section 1, the Market Administrator shall deduct, in the computation 


of the payment to-said producer in accordance with article VIII, 4 cents 


per hundredweigzht to be used by the Market Administrator only to supply 
market information to, and to verify the weight, sampling and testing of 
the milk delivered by, such producer: 


ARTICLE XI. ~ EXPENSE OF ADMINISTRATION . 


section 1.: Payment by Handlers.- As his pro rata share of the ex. 
penses which the Secretary finds will be necessarily incurred in ‘the: 


maintenance and functioning of the office of the Market Administrator, ° 


each handler shall, with respect to all milk received from producers or 
produced by him during the delivery period, pay to the Market Admin-— 
istrator on or before the 1Oth day after the end of each delivery period 
that amount per hundredweight, subject to review by the secretary and not 
to exceed 2 cents per hundredweight, which is announced on or before the 
Sth day after the end. of each delivery period by the Market Administrator. 


ARTICLE XII — AMENDMENT, SUSPENSION, AND TERMINATION 


Section 1. Effect of Amendment, Suspension, or Termination. The 


amendment, suspension, or termination of any or all of the provisions of 
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this ree mat ri shall. not. eres , waive, or. ‘terminate’ any: cao. duty, - 
obligation, violation, or liability. which shall have arisen, or may there-— 
after arise in connection with any of. the provisions herein. 


Sec. ia poner of: che Mariret Administrator to Liquidate.- Upon 
the suspension or termination of this. instrument, the powers and duties 
of the Market Administrator. shall-be continued for the purpose of per- 
mitting the Market Administrator then functioning, or such other person 
as the Secretary may designate, to: (1) reduce all assets to cash, 

(2) pay all costs of liquidation, (3) distribute all remaining cash on 
hand to the parties entitled to receive the same, and (4) ship all books 
and records to the Secretary for filing. , 


ARTICLE XIII - LIABILITY 


Section 1. Handlers.- The liability of the handlers hereunder is 
several. and-not joint and no handler shall be liable for the default of 
any other ae ea 


CS Gal addition to the foregoing, the following 
provisions are proposed to be included in a 
marketing agreement. 


ARTICLE XIV - AMENDMENTS — 


Section 1. Proposals.- Amendment of any or all provisions hereof 
may at any time be proposed in writing by any handler signatory hereto or 
by the Secretary. Any amendment proposed in writing by any one or more 
handlers signatory hereto shall be deposited with the Market Administrator 
who shall promptly mail the same to the Chief of the Dairy Section, Agri- 
cultural Adjustment Administration, United States meetin of Spee 
Washington, D. C. 


ARTICLE XV- ANTI-TRUST LAWS 


Section 1. Anti-trust Laws.- Any exemption from the anti~trust laws 
and any validation of any acts or things, which otherwise would have been \ 
unlawful, resulting from the execution of this agreement by the Secretary, 
shall not extend or be construed to extend further than is absolutely 
necessary for the purpose of carrying out the provisions of this agreement. 9 


ARTICLE XVI - DURATION OF IMMUNITIES — 


Section 1. Duration of Immnities.- “The benefits, sriyineses ee 
immunities conferred by virtue of this ag agreement shall cease upon its ter- 
‘mination, except with respect to acts done under and during the existence 
of this agreement, and the benefits, privileges, and immunities conferred by 
this agreement upon any parties signatory hereto shall cease upon its ter- 
mination as to such party, except with respect to acts done under and during 

the existence of this agreement. 


Re pe 


ARTICLE XVII ~ AGENTS 
Section 1. Agents.— The Secretary may, by a designation in writing, 
name any person (not a party to this agreement), including any officer or 
employee of the Government, or name any bureau or division of the Depart- 


ment of Agriculture, to act as his agent or representative in connection 
with any of the provisions of this agreement. 


ARTICLE XVIII - ADDITIONAL PARTIES AND COUNTERPARTS 
Section 1. Additional Parties.~ After this agreement first takes 
effect, any handler may become a party to this agreement if a counterpart 
thereof is executed by him and by the secretary. This agreement shall take 
effect, as to such handler, at such time as the Secretary may declare above 
his signature attached to such counterpart, and the benefits, privileges, 


and imminities conferred by this agreement shall then be effective as to 
such handler. 


Sees he 


Counterparts.~ This agreement may be executed in multiple 
counterparts, and when one counterpart is signed by the Secretary all 
such counterparts shall constitute, when taken together, one and the same 
instrument, as if all such signatures were obtained in one original. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
AGRICULTURAL ADJUSTMENT ADMINISTRATION 
Docket No. A-59 0-59 


AND A PROPOSED ORDER REGULATING THE HANDLING OF MILK IN THE 


CINCINNATI, OHIO, MARKETING AREA 


NOTICE OF HEARING WITH RESPECT. TO A PROPOSED MARKETING ACREAMENT 


WHEREAS, under the Agricultural Marketing Agreement Act of 1937, 
which reenacts and further amends Public No. 10, 73rd Congress, as amended, 
notice of hearing is required in connection with a proposed marketing agree - 
Ment and a proposed order, and the General Regulations, Series A, No. Dees 
emended, of the Agricultural Adjustment Administration, United States Depart- 
ment of Agriculture, provide for notice and opportunity for hearing upon 
marketing agreements and ordérs; 


WHEREAS, the Secretary of Agriculture has reason to believe that the 
execution of a marketing agreement and the issuance of an order will tend 
to effectuate the declared policy of said act with respect to the handling 
of milk in the Cincinnati, Ohio, Marketing Area; 


NOW, THEREFORE, pursuant to the said act and said general regulations 
notice is hereby given of a hearing to be held on a proposed marketing agree- 
ment and a proposed order regulating the handling of milk in the Cincinnati, 
Ohio, Marketing Area, in the Ballroom of the Alms Hotel, McMillan and 
Victory Parkway, Cincinnati, Ohio, on November 29, 1937 at 9:30 a.m., 
eastern standard time. 


This public heering is for the purpose of receiving evidence as to 
the general economic conditions which may necessitate regulation in order 
to effectuate the declared policy of the act and as to the specific pro- 
visions which a marketing agreement end order should contain. 


The proposed marketing agreement and the proposed order each em- 
bodies, in similar terms, a plan for the regulation of such handling of 
midk in the Cincinnati, Ohio, Marketing Area as is in the current of inter- 
state commerce, or which directly burdens, obstructs or affects interstate 
commerce in such milk. Among other things, the proposed marketing agreement 
and order provide for; (a) selection of a market administrator; (b) classi- 
fication of milk; (c) minimum prices; (d) payments to producers through the 
use of a marketwide settlement fund with a base rating plan; (e) deductions 
from payments to producers for marketing services by market administrator; 
(f) reports of handlers; (g) expense of administration. 


Copies of the proposed marketing agreement and proposed order may 
be inspected in or procured from the office of the Hearing Clerk, Room 0318, 
South Building, United States Department of Agriculture, Washington, D. ¢C. 


___/s/ Harry L. Brown | 
Acting Secretary of Agriculture 


Dated: Nov. 12, 1937. 


Washington, D. C. 
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UNITED sTaTEs DEPARREON? OF AGRE CULVER 


AGRICULTURAL ADJUSTMENT ADMINI STRATTON | 


THNTATIVELY APPROVED MARKETING AGREEMENT 
REGULATING THE HANDLING OF MILE IN TES 
CINCINNARL, OHIO, MARKETING 

AREA” fall 


4 hereby certify that this document is a true and correct 
copy of the said Marketing Agreenent as. tentatively epproved by the 


Secretary of Agriculture. 


Hearing Clerk, 


U. S. Department of Agriculture 


Dated: March 22, 1938. 


Washington, D. Cc. 


_ INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please reed carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agreement 
Regulating the Handling of Milk in the Cincinnati, Ohio, Marketing 
Area with the Secretary of Agriculture should fill in and sign in 
accordance with the following instructions; 


1. ‘The agreement should be signed in the space provided for 
the signer's signature and address on page 10 just below article 
headed "Sienature of Parties." The type of business organization 
which you represent, whether corporation, partnership, or individual, 
should be indicated with your signature. If your business is organized 
as & corporation you should be sure to impress the covporate seal at 
the left of your signature. 


2. The record of milk handled during the month of January 1938 
should be properly certified as indicated on page le. 


3. The authorization to correct typographical errors on page 
13 should be signed. 


4, If your business is a corporation the board of directors 
should pass a resolution, in the form attached to the agreement on 
page 13, mthorizing the signing of this agreement. 


5. In the case of partnership and corporations the agreement 
should be signed by persons authorized to represent the same, such 
authorization to be indicated. 


When the above procedure has been completed, the agreement 
should be returned to the Hearing Clerk, Room 0318 South Buiidcing, 
United States Department of Agriculture, Washington, D. C. 


“TENTATIVELY APPROVED MARKETING AGREEVEY?D 
REGULATING THE HANDLING OF MILK IN THEE 
CINCINNATI , OHIO, MARKET I NG AREA 


WiiEREAS, under the terns and provisions of Public No. 10, 734 
Congress, ‘as amended, .and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, the Secretary of Agriculture of the 
United States is empowered, after due notice and opportunity for hear- 
ing, to enter into harketing agreements with processors, producers, 
associations of producers, and others engaged in such handling of any 
agricultural commodity or product thereof as is in the current of inter- 
state or foreign commerce, or which directly burdens, obstructs, or 
affects interstate or foreign commerce in such commodity or product 
thereof: and 


WEEREAS, the Secretary of Agricultuve, having reason to believe 
that the execution of a marketing agreement would tend to effectuate 
the declared policy of the said act with respect to the producers of 
milk for the Cincinnati, Ohio, marketing area, on the 12th day of 
November 1937 gave notice of a public hearing to be held at Cincinnati, 
Ohio, on the 29th day of November 1957 on a proposed marketing egreement 
and a proposed order, and at the said time and plece conducted a public 
hearing at which all interested parties were afforded an opportunity to 
be heard on the said Proposed marketing agreement and the said proposed 
Orders; and 


WHEREAS, the Secretary of Agriculture reopened said hearing at’ 
Cincinnati, Ohio, on the 4th erd 20th days of Janmuery 1938 and the ond 
day of February 1928 for the purpose of receiving additional evidence; 
and 


WHEREAS, the Secretary of Agriculture has found and proclaimed 
the period August 191.9-July 1929 to be the base period to be used in 
connection with ascertaining the purchasing power of milk in the 
Cincimnati, Ohio, marketing areas and 


WHEREAS, the Secretary of Agriculture finds upon the besis of the 
evidence introduced at the said hearings thet the execution of this 
marketing agreement and all of its terms end provisions will tend to 
effectuate the declared policy of the said act; and 

WHEREAS, the parties hereto, in order to effectuate the declared 
policy of the said act, desire to enter into this marketing agreement, 


NOW, THEREFORE, the parties hereto agree as follows: 


se ae 
ARTICLE I - DEFINITIONS 


Section 1. Terms.- The following terms shall have the following 
definitions: si ie: a 


1. "Secretary" means the Secretary of Agriculture of the United 
States. 


2, "Gincinnati Marketing Area," hereinafter called the Imarke ting 
area,'!! means the city of Cincinnati, Ohio, and the territory included 
within the boundary lines of Hamilton County, Ohio. 


3. "Person! means any individuel, partnership, corporation, 
association, and any other business unit. 


4. "Producer! means any person who, in conformity with the 
health regulations, as applied and enforced by the proper authorities, 
with respect to milk which is sold for consumption in the form of milk 
in the marketing erea, produces milk and delivers it to a handler: 
Provided, That if such producer has not regularly distributed milk in 
the marketing area or sold milk to a handler for 2 period of 30 days 
prior to the effective date hereof, but begins the regular delivery of 
milk to a handler, he shall be known as a "new producer" during the 
first two full calendar months after deliveries are first made to a 
hendler, after which he shall be known es & producer. 


5. "Handler" means any person who purchases or receives milk 
from producers, associations of producers, or other handlers, all or a 
portion, of which milk is sold in the marketing area, and who, on his 
own behalf or on behalf of others, engeges in such handling of milk as 
is in the current of interstate commerce or which directly burdens, 


obstructs, or affects interstate commerce in milk and ivs products. 

6. "Delivery period" means any calendar month. 

ARTICLE II — MARKET ADMINISTRATOR 

Section 1. Designation.- The agency for the administration hereof 
shall be a market administrator who shall be a person selected by the | 
Secretary. Such person shall be entitled to such compensation as may 
be determined by, and shall be subject to removal at the discretion of, 
the Secretary. 

Sec. 2. Powers.- The market administrator shall; 


1. Administer the terms and provisions hereof; 


2. Report to the Secretary complaints of the violation of the 
provisions hereof, 


Sec. 3. Duties.~ The market administrator shells 


¢ 


ie eta 


1. Within 45 deys following the date upon which he enters upon 
his duties, execute and deliver to the Seerotary a bond, conditioned 
upon the feithful performance of his duties, in an amount and with surety 
thereon satisfactory to the Secretery; 


ee Pay out of the funds provided by article IX the cost of his 
bond, his Own compensation, end all other expenses which the Secretary 
finds will be necessarily incurred in the maintenance and functioning 
of his offices 


5. Keep such books and records as will clearly reflect the 
transactions provided for herein, and surrender the same to his successor 
or to such other person as the Secretary may designate: 


4, Publicly disclose to. handlers and producers, unless otherwise 
directed by the Secretary, the name of any person who, within two days 
after the date upon which he is required to perfom such acts, has not 
(a) made veports pursuant to article III or (b) made payments pursuant 
to articles ViI and IX; and , | 


Se Promptly verify the information contained in the reports sub-— 
mitted by handlers. 


ARTICLE III ~ REPORTS OF HANDLERS 


Section 1. Submission of Reports.— Hach handler shall report to 
the market administrator, in the detail and form prescribed by the Market 
administrator, as follows; 


1. On or before the 10th day efter the end of cach delivery period, 
(a) the reecipts of milk at each plant from producers and new producers, 
(b) the receipts of milk at each plant from handlers, (c) the receipts et” 
each plant of the milk, if any, produced by him, (d) tho utilization of 
all receipts of milk for the delivery period, and (e) the name and address 
of each new producer. 


a» Within 10 days after the market administrator's request with 
respect to eny producer end new producer for whom sach information is 
not in the files of the market administrator and with respect to a 
period or periods of time designated by the Market edministrator (a) the 
name ond address, (b) the total pounds of milk delivered, (c) the average 
butterfat test of milk delivered, and (a) the number of days upon which 
deliveries were made. 


Se On or before the 10th day after the end of each delivery 
period, his producer payroll, which shall show for eech producer and new 
producer (a): the total delivery of milk with the average butterfat test 
thereof, (b) the enount of the advance payment to such producer and new 
producer made pursuant to section 1 of article VII, end (ce) the deductions 
and charges made by the handler. 


ne 


) 


able to the market administrator or his agent (1) those records which 
are necessary for the verification of the information conte ined in the 
reports submitted in accordance with this article,. and (2) those facili- 
ties which are necessary for thse sampling and weighing of the milk of 
each producer and new producer. ; # 


WSéC" 20 Verifi cation of Reports':= Each hencler shal? ee agai 


ARTICLE IV - CLASSIFICATION OF MILK 


Section l. Class Detiniitoss.~ Milk received by each handler, 
including milk produced y ‘him, if any, shall be classified by the 
market administrator as follows: . 

1. Glass I milk ‘shall be all milk sold or given away in the form 
of milk or milk dr rinks, whether plain or flavored, and all milk not 
accounted for as Class I or Class III milk. 


2. Class II milk shall be all milk used to produce cream (for 
consumption as cream), creamed buttermilk, and creamed cottage cheese. 


3. Class III milk shall be all milk accounted for (a) as actual 
is ae ae ae but not to exceed 2¢ percent of total receipts of milk, 
d (b) as used to procuce a milk product other then one of those speci-— 
ie in ek aire 


Sec. 2. Interhandler and | Nonhandler Sales.- eae sold by 

handler to another handler or to a person who is not a handler but who 
distributes milk or manufactures milk products, shall be Class oi milk: 
Provided, That if the selling handler on or before the 10th Gay after 
the end. of -the delivery period furnishes to the market administrator a 
statement, which is signed by the buyer and the seller, that such milk 
was used in Class II or Class III, such milk shall be classified accord- 
ingly, subject to verification by the market administrator. 


Sec. 3, Computation of Butterfat in Bach Class.- For each 
delivery period, the market administr rator shall compute for each handler 
the butterfat in each class, as set forth in Soe eoe 1, as follows: 


1. Determine the total pounds of butterfat received as follows: 
(a) multiply’ the weight of the milk received from producers and new 
producers by.the averaze butterfat test, (b) multiply the Linares: of the 
milk produced by him, if any, by the average butterfat test, (c) multi-: 
ply the weight of the milk reeeie sd. from handlers, if any, by the average 
butterfat test, and Ad) add together the resulting anounts. 


2«» Determine the total potnds of butterfat in Class I male as 
follows: (a) convert to quarts the quantity of milk or milk drinks, 
whether plain or flavored, sold or given away in- the form of milk, and 
mul tiplanvb yr. Bl Se 1( 5) a the result by the average butterfat test 
of such milk; and (c) if the quantity of butterfat so computed when 
added to the pounds oe butterfat in Class II and Class III milk con- 
puted pursuant to paragraphs 3 and 4 of this section is less than the 
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i 
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totel pounds of butterfat received, computed in accordance with para- 
grapn 1, en amount ae to the difference shall..be added to the: 
quareanee of butterfa atermined pursuant to (b) of this paragraph. 


Se becoming the total pounds of butterfat in Class II milk as 
follows: (a) multiply the actual weight of the several products of 
Class II milk by the average butterfat test and (b) add: together the re- 
sulting amounts. 


bite 


4, Determine the total pounds of buiterfat in Class III: nil as 
follows: (a) Multiply the actual weight of the several products of 
Class III milk by the avorage butterfat test, (b) multiply the weight of 
a quantity of milk equal to the sags shrinkage, which shall not exceed 
a -1/2 percent of total receipts, by the average butterfat test of Cee 
received, and (c) add together the resulting amounts. 


5. Determine the classification of the butterfat received from 
producers and new producers, as follows: 


(2) Subtract from the total pounds of butterfat in each class the 
total pounds of butterfat which were received from other han pane and 
USed in such’ class. 


(bd) In the cese of a handler who also distributes milk of his own 
production, ee act from the total pounds of butterfat in each class a 
further emount which shell be computed as follows: divide the total 
pounds of butt ere; in said class by the total pounds of butterfat in 
all classes and multiply by. the total pounds of butterfat produced by him. 


Scce 4. Computation of Milk in Each Class.- For each delivery 
period, the market administrator shall compute for each hancler the 
hundredweight of milk in each class, which wes received from producer 
and new producers and to which the prices set forth in article V appl 
as follows: 


Ss 
Wig 
e 


1. Divide the total pounds of butterfat computed for each clas 


Ss 
in accordance with paragraph 5 of section 3 of article IV by the average 
test of all milk received from producers and new producers by such handle 


* 


Section 1. Class Prices.- Hach handler shall pay at the time 
and in the manner‘sct forth in article VII not less than the. following 
prices for milk delivered at tne handler's plant on the basis of milk of 


4 percent butterfat content as follows: 


Class I milk - $2.75 per hundredweight: Provided, That where 
Class I milk is delivered to the residence of a relief client and paid 
for by a recognized relief agency the price shall be $2.15 per hundred- 


eis 


weieht,. and Provided further, that were Class I milk is sold cutside 

the marketing area, the price shall be that’ whica the market administra- | 
tor ascertains is being paid to farmers for milk of equivalent use in — 
the market where oes milk is sold, subject to a reasonable adjus tment | 
on account of transportation from the plant where such milk is received 
from producers to ae plant where such milk is loaded-on. wholesale and 
retail routes. ‘ 


Class II milk - $2.00 per hundredweight. 


Gloss III milk - the price per hundredweight. which shall be cal- 
culated by the market administrator as follows: multiply by 4 the 
averaze price per pound of 92-score butter at wholesale in the Chicago 
market, as reported by the United States Department of Agriculture for 
the delivery period during which such milk is delivered, and add 30 
percent thereof: Provided, That for a quantity of Class III milk not to- 
exceed 10 percent of the Class I and Class II milk delivered by producer 
and new producers the price shall be the average price per pound of a 
score butter at wholesale in the Chicngo market, as reported by ‘the 
United States Department of Agriculture for the delivery period during 
which such milk is delivered, plus 3 cents, multiplicd by 4. 


Sece 2. Computation of Value of Milk f for = Each Handler.- For 
each delivery period, the market administrator shall compute the value 
of milk which each handler has received from Sues S, new procucers, 
or an association of producers eas follows 


if Mattiply. the hundredweight of mill in each class, computed in 
accordance with section 4 of article IV, by the respective class price 
for 4=percent milk: Provided, That, if the average butterfat test of 

milk received from producers by such handler is more then 4 pe ercent, 

therc shall be added to the respective Class I and Class II prices for 
4—percent milk, 4 cents per hundredweight, and to the Class lil price 

for 4—-nercent milk, there shall be added an amount edual to 1/40 of .the 
Class Iii price for each 1/10 of one percent of average butterfat content 
above 4 percent; and, if the average butterfat content of milk received 
from producers by such handler. is less than 4 percent, there shall be 
aubtracted, from the.Claas- 1 and Class Ef prices for Aejerkene milk, 4 
cents per hundredweight, and from the Class TII price for 4-percens milk, 
there shell be subtracted an amount equal to 1/40 6f the Class 11D) price, 
for each 1/10 of one percent of average butterfat content below 4 percent. 


2. Add together the resulting amounts 


%. If, in the verification of reports from handlers, the market 
administrator discovers errors in the reports submitted by any handler 
or errors in payments to producers or new producers for any previous 
delivery periods, there shall be added or subtracted, as the case may be, 
the amount of money necessary to correct any such errors. 


Sec. 3.° Notification to Hach | Handler of. ‘Value o of Mi Milic.~ us or 


ee 


oe Pe aaa 
before the 13th day after the colse of each delivery period, the market 
administrator shall bill each poderaat ‘for the velue of milk computed’ in 
accordance with section 2; — 


ARTICLE VI ~ DETERMINATION AND ANNOUNCEMENT OF VALUES AND PRICES 


Section 1. Computation of Uniform Price.- The market Administrator 


shell compute the unifor rm price per hundredweig? Ae of/milk delivered dur- 
ing each delivery period as follows: , 


I. Add together values of milk, as computed in section 2 of 
article V, for @xch handler who made the payments required by article 
NDE. 


2. Subtract from this sum the total amount to be paid pursuant 
to paragraph 2 of section 1 of article VIII. 


Sei Subtract. if the average test of all milk is greater than 4 
percent butterfat, or add, if the average test of such milk is less than 
4 percent, an amount computed as follows: multiply the total hundred- 
weight of milk by the variance of such average test from 4 percent, and 
miltiply the resulting amount by $0.40. 


4. Add the cash balence, if any, in the settlement fund. 


Oo» Divide by the total hundredweight of milk received from pro- 
ducers other than the milk represented by the amount subtracted in 
parag raph 2 


Oss suvtract the fraction of 2 cent, if any. 


Sec. 2- Announcement of Price.- On or defore the beginning of 
the following delivery period, the market edministrator shall notify 
each handler of the uniform price for milk and of the price for milk 
delivered oy new producers, and shall make public announcement of the 


computation of the uniform price 
ARTICLE VII ~ PAYMENT FOR MILK 


Section 1. Payment to SS eg On cr before the 5th day after 
the end of each delivery period, each nandler shall pay each producer 
end new producer, from vhom he has received milk, $1.00 per hundredweight 


for all milk delivered during the delivery period. 


Sce. 2. Payment to Producer-Settlement Fund.- On or before the 
17th day after the end of each delivery period, each handler shall pay 
to the marked administrator a check in the tears of the value of milk 
billed to him for said delivery period, pursuant to section 3 of article 
V, less the amount paid out in accordance with section 1, and less the 


pe 


ei 


» amount of the deduttions, and charges itemized on his producer pey roll. 
The market administrator shall maintain a separate fund imown as the | 
producer-settlement fund, in which he shall deposit al) checks of on 
handlers received pursuant to this section. 


ARTICLE VIII - PAYMENTS TO PRODUCERS FROM PRODUCER-SETTLEMEND FUND. 


Section 1. Calculation of Payments for Bech Producer.- For each 
delivery poriod the market administretor shall calculate the payment — 
due cach producer and new producer who delivered milk during said de- 
livery period to a Bandler, who paid.into the producer-settlement fund 
in accordance with article VII, as follows: 


1. Multiply the hundredweight of milk delivered by eaca pro~- . 
ducer by the uniform price computed in accordence with section 1 of 
article VI; Provided, That if such milk is of an average butterfat _ 
content other than 4 percent, there shell be added or subtracted for 
each one-tenth of one percent variance above or below 4 percent, 4 
cents per hundredweight; 


ae Multiply the total hundredweight. of milk delivered by each” 
new producer during said delivery period by the Clase III price; 
Provided, That if such milk is of an average butterfat content other 
than 4 percent, there shell be added or subtracted for each one-tenth 
of one percent variance above or below 4 percent, an amount per, hundred- 
weight equal to 1/40 of .the Class. III price; 


3- Sudtract, in each case, the amount of the advance payment 
made pursuant to section 1 of article VII, the charges and the deductions, 
if any, woica have been made by: the handler against each producer and 
new producor. ) 


Sec. 2. Poyments.- On or before the 20th day after the end of 
each delivery period, the market administrator shall pay to each co- 
operative association, esuthorized to receive payments due producers who 
Market their milk through such association, or to an agent designated 


ee) 
by such cooperative to receive such payments, the agercgate of payments 
calculated pursuant to section 1 of this article, for ell producers and 


new producers certified to the marked administrator by such association 
as having authorized such association to receive such payments, and 
shall pay di t to each producer and new producer who has not been 
certified as having authorized guch asscciction to reecive such payments 
the amount of the payment calculated pursuant to section l. 
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ARTICLE IX —- EXPENSE OF ADMINISTRATION 


Section 1. Payment by Handlers.- As his prorata share of the 
expenses which the Secretary finds will be necessarily incurred in the 
maintenance and functioning of the office of the market administrator, 
each handler shall, with respect to all milk received from producers and 


— 


new producers or produced by him during the delivery period, pay to the 
market administrator on or before the 17th day after the end of each 
delivery period that amount per hundredweight, subdjéct to review by the 
Secretary and not to exceed 2 cents per hundredwoight, which is announced 
On or before the 13th day after the end of each delivery ieee by the 
market administrator. 


ARTICLE X = AMENDMENT, SUSPENSION AND TERMINATION 


Section ls Termination. The Secretary may terminate nae agree~ 
ment whenever he finds that this agreement obstructs or does not tend to 
effectuate the declared policy of the Acte 


This agreement shall, in any event, terminate whenever the pro- 
visions of the Act authorizing it csase to be in effect. 


Sec. 2. Effect of Anendhnent, ‘Suspens sion, or gre ca nerecniey The 
amendment, suspension, or termination of any or all of the provisions of . 
this instrument shall not affect, waive, or terminate any right, duty, 
obligation, violation, or liability. which ‘shall have arisen, or may there~ 
after arise, in connection with any of the provisions herein. 


Sece 3. Power of the Market Administrator to Liquidate.~ Upon the 
suspension or termination of this instrument, the powers and duties of 
the market administrator shall be continued for the purpose of permit- 
ting the market administrator then functioning, or such other person as 
the Secretary may designate, to: (1) reduce all assets to cash, (2) pay 
all costs of liquidation, (3) distribute all remaining cash on hand to 
the parties entitled to receive the same, and (4) ship all books and 
records to the Secretary for filing. 


ARTICLE XI ~- LIABILITY 


Section 1. Handlerse~ The liability of the handlers hereunder is 
several and not joint a and no handler shall be liacle for the default of 
any other handlere 


ARTICLE XII - ANTITRUST LAWS 


Section le Antitrust Laws.e~ <Any exemption from the antitrust laws 
and any validation of any acts or things, which otherwise would have been 
unlawful, resulting from the execution of this agreement by the Secretary, 
shall not extend or be construed to extend further than is absolutely 
necessary for the purpose of carrying out the provisions of this agreement. 


ARTICLE XIII - DURATION OF IMMUNITIES 


Section 1. Duration of Immunities.- The benefits, privileges, and 
immunities conferred by virtue of this agreement shall cease upon its ter- 
mination, except with respect to acts done under and during the existence 
of this agreement, and the benefits, privileges, and immunities conferred 
by this agreement upon any parties signatory hereto shall cease upon its 
termination-:as to such party, except with respect to acts done under and 
during the existence of this agreement. 


ARTICLE XIV - AGENTS 


Section le Agonts.- The Soeretary may, by a designation in writing, - 
name any person (not 2 party to this ogreenent), including any officer or 
employee of the Government, or name any bureau.or division of the Department 
of Agriculture, to act as his agent or representative in connection with any 
of the provisions of this agreement. Yaa ean 


ARTICLE XV - COUNTERPARTS AND. ADDITIONAL PARTIES... 


' Section 1. Counterpartse- This agreement may be executed in miltiple 
counterparts, and when one counterpart. is. signed. by the Secretary, all such 
counterparts shall constitute, when, taken together, one and the same instru- 
ment, as if all such signatures were obtained in one original. — 


Sece 2. Additional Parties. After this agreement first takes : 
effect, any handler may become a party to this agreement if a counterpart 
thereof is executed by him and delivered to. tne Secretary. This agreement 
shall take effect as to-such new contracting party at the time such counter- 
part is delivered to the Secretary, and the benefits, privileges, and _ ' 
immunities conferred by this agreement shall then be effective as to such new 
contracting party. 


ARTICLE XVI - SIGNATURES OF PARTIES 
IN WITNESS WHEREOF, the contracting handlers, acting under the pro- 
visions of the act, for the purposes and subject to the limitations herein 


contained and not otherwise, have hereunto set their respective hands and 
sealse 


Signature _ 


By 
Name Title 


Address 


Attest 


Date 


~ 1 a 


NOW, THERETORE, 
Secretary of Agriculture, acting under the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, which reenacts and 
amends certain provisions of Public No. 10, 
73a Congress, as amended, for the purposes 
and within the limitations therein contained 
and not otherwise, does hereby execute this 
agreement under his hand and the official 
ssal of the Department of Agriculture in 
tae city of Washington, District of Columbia, 


on this day of : 


1938 and, pursuant to the vrovisions hereof, 


a. 
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this aereenent to be effective on 


LE A AS A I RR SE oP Cp 9 reat were owes estes ese 


Secretary of Acriculture. 


a ee 


RECORD OF MILK HANDLED 
DURING THE MONTH OF JANUARY 1938 


to the test of his knowledge, 
> the month of 


1 


The undersigned certifies that 
books and records, he handled during 
zht of milk covered by this 


as shown by his 
Jamary 1938 endredweig 
aereéement and marketcd within the Gincinnati, Ohio, marketing area. 
i SAU to Se ae 
( Siened ) 
En Oe ee 
, being duly sworn, deposes and 
says that he has read the foregoing stotement oy him subscribed an 
knows the contents thoreof and that the seme are true and correct to 
the best of his knowledge and belief. 


Not ary , Public 


€: 
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AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize E. W. Gaumnitz to consent 
On our behalf to the correction of any typogravhiceal errors which the 
Agriculturel Adjustment Administration may consider it advisable to make 
in the Merketing Agreement Regulating the Handling of Milk in the 
Cincinnati Marketing Area. 


Date Firm Name 
Name Title -Seal 
; (If Corporation) 
ee ee ape <a OR See mes |S aoa aes ead ads ical a) aes) “eas fend) | Weel p Leeann «cee (ie Sica. See Soars. (oem b Veaeige eats SL ee ‘eet (Om eilaep, i 'swel! lene, sie ow = - — 


Corporaticn only 
CERTIFICATE OF RESOLUTION 
At a duly convened meeting of the Board of Directors of 


_ neld at_ 


i nt rr Sa ete 


ay of 


i ae en 


on the 
1938, the following resolution was adopted: 


RESOLVED, that__ a es Oe oot 
shall become a party to the Marketing Agreement Regulating the Handling 
of Milk in the Cincinnati Marketing Area, as read and explainted to the 
Meeting, end it is further RESOLVED, That 


oy 1 BGR pen) 


and. OGY isa ¥¥ ko Gen) 
by, and hereby are euthorized and directed to sign, execute, and deliver 
&@ counterpart of said agreement attached hereto, to the Secretary of 
Agriculture, together with en euthorization naming =. W. Gaumnitz to 
correct typogrephical errors. 


——— 


J) ele ey Re ne Secretary of 
ear ee _do0 hereby certify that 
this is a true and correct copy of a resolution adopted at the above~ 


named meeting, as said resolution appears in the minutes thereof. 


a a i a a 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF AGRE AMENT 
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Section 922.1 Definitions. (a) terms. The following terms shall 
have the following meanings; 


(1% The term "Secretary" means the Secretary of Agriculture of 
the United States. 


(2) The term "Cincinnati marketing area," hereinafter called the 
ttarketing area,!! means the city of Cincinnati, Ohio, and the torritory 
included within the boundary lines of Hamilton County, Ohio. 


(3) The term "person" means any individval, partnership, corpora- 
tion, association, or any other business unit. 


(4) The term "producer! means any person who produces milk which 
is delivered to the plant of a handler from which milk is sold in the 
marketing area; Provided, That if such pate has not regularly dis- 
tributed milk in the marketing area or has not solid milk to a handler for 
a period of 80 days prior to the effective te her2of put begins the ree 
ular delivery of milk to a handler, he shall be kmown as a "new producer"! 
for o period beginning with the date of his first delivory of milk and 
including the first 2 full calendar months following the date of such 
first delivery so a handler, after which he shall be known as | producer, 


(5) The term "handler" means any person who, on his own behalf 
or on behalf of others, purchases or receives milk from producers, asso- 
eciations of producers, or other handlers, all or a portion of woich milk 
is sold as milk in the marketing area, and who, on his own behalf or on 
behalf of others, engages in such handling of milk as is in the current 
of interstate commerce or which directly burdens, obstructs, or affects 
interstate commerce in milk and its producis. 


(5) The torm "delivery period" means any calcndear month. 


(7) The term "act! means Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937. 


(8) The term "market administrator" means the agency which is. 
described in Sec. 922.2 for the administration hercofr, 


Sec. 922.2 Market administrator. (a) Designation. The agency 
for the administration hereof shall be a market administrator who shall 
be a person selected by the Secretary. Such person shall be entitled to 
Such compensation as may be determined by, end shall be suodject to re- 
moval at the discretion of, the Secretary. 


(b) Powers. The market administrator shall; 


Se ae 
(1) Administer the terms and provisions hereof; 


(2) Report to the Secretary complaints of the violations of the 
provisions hereof, 


(c) Duties. The market administrator shall; 


(1) Within 45 days following the date upon which he enters upon 
his duties, execute and deliver to the Secretary a bond, conditioned upon 
the faithful performance of is duties, in an amount and with surety 
thereon satisfactory to the Secretary; 


(2) Pay out of the funds provided by Sec, 922.9 the cost of his 
bond, his own compensation, and all other expenses wnich the Secretary 
finds will be necessarily incurred in the maintenance and functioning 
of his office; 


GA )gic dt 
actions provided for herein, and surrender the same to his successor or 
to such other person as the secretary may designate; 


(4) Publicly discloses to handlers and producers, unless otherwise 
directed by the Secretury, the name of any person who, within 2 days 
after the date upon which he is required to perform such acts, has not 
(a) made reports pursuant to Sec. 922.3 or (b) made payments pursuant 
to Sec. 922.7 and Sec. 922.9; an 

(5) Promptly verify the information contained in the reports 
submitted by handlers. 


Sec. 922.3 Reports of handlers. (a) Submission of reports. Zach 
handler shall report to the market administrator in the detail and form 


prescribed by the market administrator, as follows: 


(1) On or before the 10th day after the end of each delivery 
period, (a) the receipts of milk at each plant from producers and new 
producers, (b) the receipts of milk at each plant from handlers, (c) the 
receipts at each plant of the milk, if any, produced by him,.(d) the 
utilization of all receipts of milk for the delivery period, and (e) the 
name and address of cach new producer, 


(2) Within 10 days after the market administrator's request with 
respect to any producer and new producer for whom such information is 
not in the files of the market administrator and with respect to a period 
or periods of time designated by the market administrator (2) the name 
and address, (bd) the total pounds of milk delivered, (c) the average 
butterfat test of milk delivered, and (d) the number of days upon which 
deliveries were made, 
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(3) On or before the 10th day after the end of euch delivery 
period, his producer pay roll, which shall show for each producer and 
new producer (2) the: total delivery of milk with average butterfat test 
thereof, (b) the amount of the advance payment to such producer and new 
producer made pursuant to Sec. 922.7(a), and (c) the deductions and 
charges made by the handler. i 


(4) On or before the 5th day after the end of each delivery 
period, the sale or disposition of Class I or Class II milk outside the 
marketing area as follows: (a) the amount and the utilization of such 
milk, (b) the butterfat test thereof, (c) the date of such sale or dis- 
position, (d) the point of use, (2) the plant from which such milk is 
shipped, (f) the price per hundredweight to be paid to producers wor 
such milk, and (g) such other information with respect thereto as the 
market administrator may require. 


(b) Verification of reports. Each handler shall make available 
to the market administrator or his agent (1) those records which are 
necessary for the verification of the information contained in the re- 
ports submitted in accordance with this section, ond (2) those facilities 
which are necessary for the sampling ond weighing of the milk of eaca 
producer and new producer. 


Sec, 922.4 Classification of milk. (a) Class definitions. iilk 
be classified by the market administrator as follows; 


(1) Class I milk shall be all milk dkposed of in tne form of 
milk or milk drinks, whether plain or flavored, and all milk not accounted 
for as Class II or Class III milk, 


(2) Glass II milk shall be all milk used to produce cream (for 
consumption as cream), creamed buttermilk, and creamed cottage cheese. 


(3) Class III milk shall be all milk accounted for (a) as actual 
plant shrinkage but not to exceed 2-1/2 percent of total receipts of milk, 
end (b) as used to produce a milk product other than one of those 
specified in Class II. 


(ov) Interhandler and nonhandler sales. Milk sold or delivered 
by a handler to another handler or to a person who is not a handler but 
who distributes milk or manufactures milk products, shall be Class 1 
milk: Provided, That if the selling handler on or before the 10th day 
after the end of the dolivery poriod furnishes to the market administro- 
tor a statement, which is signed by the buyer and seller, that such milk 
was used in Class II or Class III, such milk shall be classified accord- 
ingly, subject to verification by the market administrator. 
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(c) Computation of butterfat in each ¢lass, For each delivery 
period, the market administrator shall compute for each handler the 
butterfat in each class, as set forth in parsgreph (a) of this section, 
as follows: 


(1) Determine the total pounds of butterfat received as follows: 
(a) multiply the weight of the milk received from producers and new pro- 
ducers by the average butterfat test, (b) multiply the weight of the milk 
produced by him, if any, by the average butterfat test, (c) multiply the 
weight of the milk received from handlers, if any, by the average butter- 
fat test, and (d) add together the resulting amounts. 


(2) Determine the total pounds of butterfat in Class I milk as 
follows: (a) convert to half pints the quantity of milk or milk drinks, 
whether plain or flavored, disposed of in the form of milk, and multiply 
by 0.5375, (b) multiply the result by the average butterfat test of such 
milk, and (c) if the quantity of butterfat so computed when added to the 
pounds of butterfat in Class II and Class III milk computed pursuant to 
subparagraphs (3) and (4) of this paragraph is less than the total 
pounds of butterfat received, computed in accordance with subparagraph (1), 
of this paragraph, an amount equal to the difference shall be added to the 
quantity of butterfat determined pursuant to (b) of this subparagraph. 


(3) Determine the total pounds of butterfat in Class II milk as 
follows: (a) multiply the actual weight of the several products of 
Class II milk by the average butterfat test and (b) add together the 
resulting amounts. 


(4) Determine the total pounds of butterfat in Class III milk as 
follows: (a) multiply the actual weight of the several products of Class 
III milk by the average butterfat test, (b) divide the pounds of butter- 
fat in the plant shrinkage, which shall not exceed 2-1/2 percent of total 
receipts, by the average butterfat test of milk received from producers 
and new producers, and (c) add together the resulting amounts. 


(5) Determine the classification of the butterfat received from 
producers and new producers, as follows: 


(i) Subtract from the total pounds of butterfat in each class the 
total pounds of butterfat which were received from other handlers and 
used in such class. 


(ii) In the case of a handler who also distributes milk of his 
own production, subtract from the total pounds of butterfat in each class 
a further amount which shall be computed as follows: divide the total 
pounds of butterfat in said class by the totel nounds of butterfat in 
all classes and multiply by the total pounds of butterfat produced by him. 
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(d) Computation of milk in each class. For each delivery period, 
the market administrator. shall compute for each handler the hundredweight 
of milk in each class, which was received from producers and new producers 
end to which the prices set forth in Sec. 922,5 apply, as follows: 


(1) Divide the total: potinds of putterfat computed for each class 
in accordance with Sec. 922.4(c)(5) by the average test of all milk re- . 


ceived from producers and new producers by such handier. 


Sec. 922.5 Prices., (a) Class prices. Bach hendler shall pay at . 
the time ond in the manner set forth in Sec. 922.7 not less than the 
following prices for milk delivered at the handler's plant on the basis 
of milk of 4 percent butterfat content as follows: 


Class I milk ~ $2.75 per hundredweskht: Provided, That where Class 
I milk is delivered to the residence of a relief client and paid for by 
n recognized relief agency the price shall be $2.15 per hundredweight. 


‘Class II milk - $2.00 per hundredweight. 


Class III milk - The price per hundredweight which shall be calcu- 
lated by the market administrator as follows: multiply ty 4 the average 
price per pound of 92-score butter at wholesale in the Chicago market, as 
reported by the United States Department of Agriculture for the delivery 
period during which such milk is delivered, and add 30 percent thercof: 
Provided, That for a quantity of Class III milk not to exceed 10 percent 
of the Class I and Class II milk delivered by producers and nev producers 
the price shall be the average price per pound of 92-score butter at 
wholesale in the Chicago market, as reported by the United Strtes Depart- 
ment of Agriculture for the delivery period during which such milk is 
delivered, plus 3 cents, multiplied by 4. 


(b) Sales outside the marketing area. The respective prices for 
Class I milk and Class II milk set forth in paragraph (a) of this section 
shall not apply to milk disposed of in such classes outside the marketing 
area. However, the narket administrator, in computing the uniform price 
for each handler pursuant to Sec. 922.5(c), shall determine the value of u 
such milk by applying the prices per hundredweight which the handler has 
reported, pursuant to Sec, 922.3(a)(4): Provided, That no price so re- 
ported shall be used if such price is less than the Class III price set 4 
forth in Sec. 922.5(a). 


(c) Computation of value of nilk for each handler. For each ¢ce- 
Livery period, the market administrator shall compute the value of nilk 
which each handler hag received from producers, new producers, or an 
association of producers as follows: 


(1) Multiply the hundredweight of Class I end Class II nilk 
disposed of in the marketing aren by the respective class price for 4 
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milk disposed of outside the marketing area by the price reported our- 


+» guant to. Sec.. 922.3(a)(4): Provided, That.if the averaze butterfat test 


of milk received from producers by such handler is more than 4 percent, 


'. there. shall be ‘added to each of the vrices used in this subparagravh 4 
' cents per. hundredweight for each one-tenth of 1 percent of averavc buttcr- 


fat content above 4 perecnt, and if the average butterfat test of milk 
received from producers by such handler is less than 4 percent, there 
shall be subtracted 4 cents per hundredweight for cach Penner th rer! 
percent of average butterfat content below 4 percents 


_(2).' Multiply the mundredwoight of Class III milk by the Class III 


price: Provided, That if the average butterfat test of milk received from 


producers.by such handler igs more than 4 percent there shall be added to 
the Class III price an amount per hundredweight equal to 1/40 of the 
Class III price for ench one-tenth of 1 percent of avernge butterfat con- 
tent above 4 percent, and if the averege butterfat content of milk re- 
ceived from producers is less than 4 percent there shall be eee aT 
from the Class III price an omount per hundredweight equal to 1/40 of 


the Class III price for ench.one-tenth of 1 percent of average butterfnt 


content below 4 percent, 
(3) Add eee the resulting nmounts. 


(4) If, ‘in the verification of reports from handlers, the market 
administretor discovers errors in the reports submitted by any hendler or 
errors in payments to producers or new producers for any previous delivery 
periods, there ghall be added or subtracted, as the case may be, the 
amount of money necessary to correct any such errors. 


(a) Notification to each. 1 handler of abe value rere milk, On or before 


the 13th day after the close of each “delivery period, the market adiminis- 
trator shall bill each handler for the value of milk computed in accordance 
with paragraph (c) of this section. 


Sec. 922. 6 Determination and announcement of values and prices. i, 


(a) Computetion of uniform price. ‘The market administrator shall compute 


.-the uniform price per hundredweight of milk delivered during escn delivery 


period as follows: 


(1) Add together values of milk, as computed in Sec. 922.5(c), for 
each handler who made payments required by Sec. 902.7, 


(2) Subtract from this sum the total amount to be paid pursucnt 
to Sec. 922.8(a) (2), 


(3) Subtract, if the average test of all milk is greater than 4 
percent butterfat, or add if the, average test of such milk is less than 
4 percent, an amount computed as follows: multiply the total hundredweight 
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of milk by the variance of such average test from 4 percent, and multiply 
the resulting amount by $0.40; | 


(4) Add the cash balance, if any, in the settlement fund: 


(5) Divide by: the total hundredweight of milk received from 
producers other ‘than the milk represented by the amount subtracted in 
subparagraph (2): 


(6) Subtract the fraction of a cent, if any. 


(b) Announcement of price. On or before the begirining ef the 
following delivery period, the market administrator shall notify each 
handler of the uniform price for milk and of the price for milk deliv- 
ered by new producers, and shall make public announcement of the compu- 
tation of the uniform price and of those prices reported pursuant to 
Sec. 922.3(a) (4). 


Sec. 922.7 Payment for milk. (a) Payment to producers. Onor 
before the 5th day after the end of each delivery period, each handler 
shall pay each producer and new producer, from whom he has received 
milk, $1.00 per hundredweight for all milk delivered during the delivery 
period, : 


(ov). Payment to producer-settlement fund, On or before the 17th 
day after the end of each delivery period, each handler shall pay to 
the market administrator a check in the amount of the value of milk 
billed to him for said delivery period, pursuant to Sec. 922.5(d), less 
the amount paid out in accordance with paragraph (a) of this section, 
and less the amount of the deductions. and charges itemized on his 
producer pay:roll. The market administrator shall maintain in a sep- 
arate fund, known as the producer-settlement fund, in which he shall 
deposit all checks of handlers received pursuant to this section. 


Sec. 922.8 Payments to producers from producer-settlement fund. 
(a) Caleulation of payments for each producer. For each delivery 
period the market administrator shall calculate the payment due each 
producer and new producer, who delivered milk during said delivery period 
to a handler who paid into the producer~settlement fund in accordance 
with Sec. 922.7, as follaws: 


(1) Multiply the hundredweight of milk delivered by each producer 
by the uniform price computed in accordance with Sec. 922.6(a): Pro- 
vided, That if such milk is of an average butterfat content other than 
4 percent there shall be added or subtracted for each one-tenth of 1 
percent variance above or below 4 percent, 4 cents per hundredweight; 


(2) Multiply the total hundredweight of milk delivered by each 
new producer during said delivery period by the Class III price: Pro- 
vided, That if such milk is of an average butterfat content other than 


ee 


= @ w 


4 percent there shall be added or subtracted for each one-tenth roy eat 
percent variance above or below 4 percent an amount per hundredweight 
equal to 1/40 of the Class III price; 


(3) Subtract, in each case, the amount of the advance payment 
made pursuant to Sec, 922.7(a), the charges and the deductions, if any, 
which have been made by the handler against each producer and new pro- 
ducer. 


(b) Payments. On or before the 20th dey after the end of each 
delivery period, the market administrator shall pay to each cooperative 
association, authorized to receive payments due producers who market 
their milk through such association, or to an agent designated by such 
cooperative to receive guch payments, the aggregnte of payments calcu- 
lated pursuant to paragraph (a) of this section, for all producers and 
new producers certified to the market administrator by such association 
as having authorized such association to receive such payments, and 
shall pay direct to each producer and new producer, who has not been 
certified as having authorized such association to receive such payments, 
the amount of the payment calculated pursuant to paragraph (a) of this 
section minus that amount per hundredweight which is determined pursuant 
tO SeG, .9cc.10, 


Sec, 922.9 Expense of administration. (a) Payment by handlers. 
As his pro-rata share of the expenses which the Secretary finds will be 
necessarily incurred in the maintenance and functioning of the office 

of the market administrator, each handler shall, with respect to all 
milk received from producers and new producers or produced by him during 
the delivery period, pay to the market administrator on or before the 
l’th day after the end of each delivery period that amount per hundred- 
weight, subject to review by the Secretary and not to exceed 2 cents 

per hundredweight, which is announced on or before the 13th day after 
the end of each delivery period by the market administrator. 


Sec. 922.10 Marketing services. (a) Deductions for marketing 


services. The market administrator shall deduct an amount not exceed- 


ing 4 cents per hundredweight (the exact amount to be determined by the 
market administrator, subject to review by the Secretary) from the pay- 
ments made direct, pursuant to Sec. 922.8(b), to those producers and 

new producers who do not market their milk through an association which 
has been certified to the market administrator as having been authorized 
by said producers to receive the payments due them. Such moneys shall 


be expended by the market administrator, or by an agent or agency en- 


ployed by hin, only for market information to, and for verification of 
weights, tests, and samples of nilk received from said producers and 
new producers. 
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Sec. 922.11 Amendment, suspension, and termination, (a) Effect 
of amendment, suspension or termination, 1. The amendment, suspension, or 
termination of any or all of the provisions of this order shall not 
affect, waive, or terminate any right, duty, obligation, violation, or 
liability which shell have arisen, or may thereafter er iees in conmec- 
tion with any of the provisions herein. 


(b) Power of the market aduinlacreyes to liquidate. Upon the 
suspension or termination of “this order the powers and duties of the 
market administrator shall be continued for the purpose of permitting 
the market administrator then functioning, or such other person as the 
Secretary may designate, to: (1) reduce all assets to cash, (2) pay all 
costs of liquidation, (3) distribute all remaining cash on hand to the 
parties entitled to receive the same, and (4) ship ail books and records 
to the Secretary for filing, 


Sec, 922.12 Liability. (a) Handlers. The liability of the han- 
dlers hereunder is several and not joint and no handler shall be liable 
for the default of any other handler. 


N.B, In addition to the foregoing, the follow- 
ing provisions are proposed to be included 
in a marketing agreement. 


Sec. 922.13 Amendments. (a) Proposals. Amendmént of any or all 
provisions hereof may at any time be proposed in writing by any handler 
signatory hereto by the Secretary. Any amendment proposed in writing 
by any one or more handlers signatory hereto shall be deposited with 
the market administrator who shall prormtly mail the seme to the Chief 
of the Dairy Section, Division of Marketing and Marketing Agreements, 
United States Department of Agriculture, Washington, D. C. 


Sec, 922.14 Antitrust laws. (a) Antitrust laws. Any exemption 
from the antitrust laws and any validation of any acts or things which 
otherwise would have been unlawful, resulting from the execution of this 
agreement by the Secretary, shall not extend or be construed to extend 
further than is absolutely necessary for the purpose of carrying out 
the provisions of this agreement. 


See. 922.15 Duration of immunities. (a) Duration of immunities. 
The benefits, privileges, and immunities conferred by virtue of this 
agreement shall cease upon its termination, except with respect to acts 
done under and during the existence of this agreement, and the benefits, 
privileges, and immunities conferred by this agreement upon any parties 


signatory hereto shall cease upon its termination as to such party, except 
with respect to acts done under and during the existence of this agreement. 


Sec. 922.16 Agents. (a) Agents. The Secretary may, by a designa- 
tion in writing, name any person (not a party to this agreement), 
including any officer or employee of the United States Government, or 
name any bureau or division of the Department of Agriculture, to act as 
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his agent or representative in connection with any of the provisions of 
this agreement. 


Sec. 922.17 Additional parties and counterparts. (a) Additional 
parties, After this agreement first takes effect, any handler may be- 
come a party to this agreement if a counterpart thereof is executed by 
nim and by the Secretary. This agreement shall take effect, as to such 
handler, at such time as the Secretery may declare above his signature 
attached to such counterpart, and the benefits, privileges, and 
immunities conferred by this agreement shall then be effective as 

to such handler. 


(b) Counterparts. This agreement may be executed in multiple 
counterparts, and when one counterpart is signed by the Secretary 
all such counterparts shall constitute, when taken together, one and 
the same instrument, as if all such signatures were obtained in one 
original, 
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Docket No. A-95 0-95 


UNITED STATES DEPARTMENT OF AGRICULTURE 
DIVISION OF ce AND MARKETING AGREEMENTS 
NBG enOns PERE 


HOTICE OF HBARTIG ITH RESPECT TO A PROPOSAL SAL TO AMEND THE 


HARKETING J Tenens AND OR DEP WO, 22 REGULATIIN \TING TE THE HAND-~ 


LiiG OF NILK IN PHS CIPCLNNATI, O810, MAS ZTING AREA. 


WHEREAS, under Section Sc of Title I of Public Act Mo. 10, 760. 
Consress, as arended and as reenacted and amended by the Agricultural 
Marketing Agreement Act of 1937, the Secretary of Azriculture, herein- 
after called the ciniaaneee executed a marketing agreement and issued 
an order rosulating the handling of mill: in the Cincinnati, Ohio, market- 
ing area, cffective May 1, 1936; and 


WHEREAS, tho Cincinnati Sales Association and Cooperative Pure 
Milk Association have proposed certain amendments to said marketing 
asroement and said oréer: and 


WHEREAS, the Martcct Administrator of said marketing agreement 
and said order has also proposed certain amendments to said marketing 
agreement and said order; and 


WHEREAS, tho Socrotary has reason fee believe that an amondment 
of said markoting agrcemont and said order will tond to effectuate the 
declared policy of Public Act No. 10, 73d Congress, as amonded and as 
reenacted and anended by the Agricultural Maricoting Agreement Act of 
1937; and 


WHEREAS, under the aforosai act, notice of hearing is Toquanes 
in connection with a »roposel to amend an order, and the General Regula- 
tions, Series A, No. 1, as amended, of the eric ck Adjustment 
Pie Penton Waid States Department of Agriculture, provide for 
novice and opportunity for hearing upon amendments to marketing agree~ 
ments and orders: 

JO, THERETORE, nursuant to said act and general regulations, 
notice is neredy siven of a hearing to be held on said pronosals to amend 
the marizet: agreement and Order No. 22 regulating the handling of milk 
in the Cincinnati, Ohio, mariketing area at Court Room No. 520, United 
States Post Ofvice and Court House, Cincinnati, Ohio, best hating at 10:00 
Q&em., C.S.t., on March 27, 1939, 


This public hearing is for the purpose of recciving evidence as 
to the nocessity for (1) making certain changes in the wording of said 
agreement and said order for the surpose of moro offeztive edministra- 
tion thereof, (2) rovising tho mothod of pricing milk sold outside of 
the marketing arca, (3) providing for a deduction to finance the rendi- 
tion of marketing services to "non-members," (4) reviewing the class 
prices, md (5) making any other changes in said marketing agrcoment 
and fie dom 
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Copies of the proposed amendments to tho said marketing agree- 
mont and the said ordor may be obtained from the Hearing Clork, Office 
of the Solicitor, Room 0310, South Building, United Statcs Dopartmont 
of Agriculture, Washington, D. C., or may be thore inspected. 


[si H. A. Wallace 


Secretary of Agriculture 


Dated: March 18, 1939 
Washington, D. C. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 


BE6l oo AVN 


DIVISION OF MARKETING AND MARKETING AGREEMENTS 


— 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
REGULATING THE HANDLING OF MILK IN THE 
CINCINNATI, OHIO, MARKETING AREA 


I hereby certify that this document is a true and correct copy 
of the said marketing agreement, as amended, as tentatively approved 
by the Secretary of Agriculture, April 22, 1939. 


Hearing Clerk, 


U. S. Department of Agriculture. 
Dated: April 22, 19389. 


Washington, D. C. 


INSTRUCTIONS FOR, SIGNING MARKETING AGREEMIN 


(Please road carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agrccment, 
as Amended, Rogulating the Handling of Milk in theo Cincinnati, Ohio, 
Marketing Area with tie Scerctary of Agriculture should fit An ane 
sign in accordance with the following instructions: 


1. Tho agreement should be signed in the space provided for 
the siener's signature and address in section 922.14 just below the 
section headed “Signature of parties." The type of business organiza- 
tion wiica you vepresent, whether corporation, partnership, or individ- 
ual, sucald be indicated with your signature. If your business is 
organizcd. as a corporation you should be sure to impross the corporate 
scal at the loft of your signature. 


2. The vecord of milk handled during the month of February 19389 
should be properly certified as indicated on page 13. 


3, The authorization to correct typographical errors on page 12 
should be signed. 


4, If your business is a corporation the board of directors 
should pass a resolution, in the form attached to the agreement on 
page 12 authorizing the signing of this agreement. 


5. In the case of partnerships and corporations the agreement 
should be signed by persons authorized to represent the samo, such 
authorization to be indicated. 


When the above procedure has been completed the agreement should 
be returned to J. B. McCroskey, Room 427, 622 Broadway, Cincinnati, 
Ohio. 


MARKETING AGREEMENT, AS AMENDED, REGULATING THE 
HANDLING OF MILK IN THE CINCINNATT, 
OHIO, MARKETING AREA 


Wheroas, under the terms and provisions of Public Act lo. 10, 
73a Congress, as amended and as reenacted and amendod by the Agricul- 
tural Marketing Agreement Act of 1937 (50 Stat. 246), tho Sccretary of 
Agriculture of the United States is cmpowered, aftor due notice and 
opportunity. for hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and others ongaged 
in such handling of any agricultural commodity or product theroof as 
is in the current of intorstate or foreign commerce, or which directly 
burdons, obstructs, or affects interstate or foroign commerce in such 
Commodity or product thereof; and 


Whereas, the Secretary having reason to believe that the execu- 
tion of a marketing agreement and the issuance of an order with respect 
to the handling of milk in the Cincinnati, Ohio, marketing area, would 
tend to effectuate the declared policy of said act, gave, on the leth 
day of November 1937, notice of a pubdlic hearing to be hold at Cincin- 
nati, Ohio, on tho 29th day of November 1937, on a proposed marketing 
agreement and a proposed ordor, said hearing boing reopened at Cincin- 
nati, Ohio, on the 4th and 20th days of January 1938 and the end day 
of February 1938 for the purpose of rocoiving additional evidence , ana 
at said times and places conducted public hoarings, at which all inter- 
estod ,artics wero afforded an opportunity to be heard on the proposed 
markcting agrcoment and the proposed order; and 


Wheroas, aft 


r said hoaring, the Secretary issucd a tontatively 
approved marketing agro 


fe) 
agroomont on the gend day of March 1938; and 

Whereas, the Secretary, having reason to believe that the execu- 
tion of a marketing agreement, as amended, and the issuance of an order, 
as amended, with respect to the handling of milk in the Cincinnati, Ohio, 
markcting arca, would tend to effectuate the declared policy of said act, 
gavo, on the 18th day of March 1939 notice of a public hearing to be held 
at Cincinnati, Ohio, which hearing was held on the 27th and 28th days 
of March 1939 on proposed amended provisions to tho marketing agreement 
and to the order, and at said timcs and places conducted public hearings 
at which all interested pertics were afforded an opnortunity to be heard 
on the proposed amended provisions to the markcting agrcoment and to the 
order; and 


Wherdas, tho partios horoto, in order to effectuate thea declared 
policy of said act, dosiro to enter into this marketing agreomont, as 
amended, 


NOW, THEREFORE, the partics signatory horoto (said vartics boing 
the handlers and tho Secrotary) agree: 
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Scc. 922.1 Definitions. (a) Terms. The following terms shall 
have the following meanings: 


(1) The term "Sccretary" means the Secretary of Agriculture of 
the United States. 


(2) The term "Cincinnati, Ohio, marketing area," hereinafter 
called the "marketing area," means the city of Cincinnati, Ohio, ana 
the territory included within the boundary lines of Hamilton County, 
Oi... 


(3) The term "person" means any individual, partnership, corpora- 
tion, association, or any other business unit. 


(4) The term "producer" means any person who produces milk which 
is received at the plant of a handler from which milk is disposed of in 
the marketing area: Provided, That if such producer has not regularly 
GistributcS milk in the markcting area or has not disposed of milk to 
a handler for a period of 30 days prior to May 1, 1938, but begins the 
regular delivery of milk to a handler, he shall be known as a "new pro- 
Gucer" for a period beginning with the date of his first dclivery of 
milk and including the first 2 full calendar months following the ‘date 
of such first delivery to a handler, after which he shall be known as 
a producer. 


(5) The term "handler" means any person who, on his own behalf 
or on benalf of others, purchases or reccives milk from producers, asso- 
Ciations of producers, or other handlers, all, or a portion, of which 
milk is disposed of as milk in the marketing area, and who, on his own 
behalf or on behalf of others, cngages in such handling of milk as is 
in the current of interstate commerce or which directly burdens, ob- 
structs, or affects interstate commerce in milk and its products. 
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(6) The term "delivery period! means any calendar month. 


(7) The term "act" means Public Act No. 10, 73d Congress, as 
amended and as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937. 


(8) The term "market administrator' means the agency which is 
described in Sec. 922.2 for the administration hereof. 


Sec. 922.2 Market administrator. (a) Designation. The agency 
for the administration horeof shall be a market administrator who shall 
be & person selected by the Secretary. Such person shall be entitled 
to such compensation as may be determined by, and shall be subject to 
removal at the discretion of, the Secretary. 


(0) Powers. The market administrator shall: 
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(1) Administer the terms and provisions hereof; and 


(2) Report to the Secretary complaints of violations of the 
provisions hereof. 


(c) Duties. The market administrator shall: 


(1) Within 45 days following the date upon which he enters upon 
his duties, execute and deliver to the Seeretary a bond, conditioned 
upon the faithful performance of his duties, in an amount and with 
surety thereon satisfactory to the Secretary. 


(2) Pay, out of the funds provided by Sec. 922.9, the cost of 
his bond, his own compensation, and all other expenses which are nec- 
essarily incurred in the maintenance and functioning of his office. 


(3) Keep such books and records as will clearly reflect the 
transactions provided for herein, and surrender the same to his succes- 
sor or to such other person as the Secretary may designate. 


(4) Publicly disclose to handlers and producers, unless other- 
wise directed by the Secretary, the name of any person who, within 2 
days after the date upon which he is required to perform such acts, 
has not (a) made reports pursuant to Sec. 922.3 or (b) made payments 
pursuant to Sec. 922.7 and Sec. 922.9, 


) (5) Promptly verify the information contained in the reports 
submitted by handlers. 


Sec, 922.3 Reports of handlers. (a) Submission of reports. 
Hach handler shall report to the market administrator in the detail and 


form prescribed by the market administrator, as follows: 


(1) On or before the 10th day after the end of each delivory 
period, (a) the receipts of milk at each plant from producers and new 
producers, (b) the receipts of milk at cach plant from handlers, (c) 
the receipts at cach plant of the milk, of any, producod by him, (4) 
the utilization of all reccipts of milk for the delivery period, and 
(e) the name and address of each now producer. 


(2) Within 10 days after the market administrator's roquost with 
respect to cach producer and new producor for whom such information is 
not in the files of tho market administrator and with rospect to a per- 
iod or periods of time designatod by the market administrator (a) the 
name and address, (b) the total pounds of milk roceived, (c) the average 
butterfat test of milk received, and (d) the numbor of days upon which 
milk was received. 
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(3) On or bofore the 10th day after the end of cach delivory 
period, his producer pay roll, which shall show for cach producer and 
now producer (a) the total receipts of milk with the avorage butterfat 
tost thereof, (bd) the amount of the advance payment to such producer or 
now producer made pursuant to Sec. 922.7(a), and (c) the deductions and 
charges made by tho handler. . 


(4) On or before the 5th day after tho end of cach delivory 
period, the disposition of Class I milk outside the marketing area as 
follows: (a) the amount and the utilization of such milk, (b) the butter- 
fat test thereof, (c) the date of such sale or disposition, (d) the point 
of usc, (c) the plant fron which such milk was shipped, and (f) such 
other information with respect thereto as the market administrator nay 
yoquire, 


(b) Verification of reports. Each handler shall make available 
to the market administrator or his agent (1) those records which are 
necessary for the verification of the information contained in the re- 
ports submitted in accordance with this section, and (2) those facilities 
which are necessary for the sampling and weighing of the milk of each 
producer and new producer. 


Sce. 922:4 Classification of mitk. (a) Basis of classification. 
Milk received by cach handler, including milk produced by him, if any, 
shall be classificd by the market administrator in the classes sot forth 
in paragraph (b) of this section. 


(b) Classes of utilization. Tho classes of utilization of milk 
shall be as follows: 


(1) Class I milic shall be all milk disposed of in the form of 
milk or milk drinks, whcthor plain or flavored, and all milk not accounted 
for. as, Class II milk or Class TI] milk, 


(2) Class II mills shall be all mill uscd to produce cream (for 
consumption as cream), creamed buttermilk, and creamed cottage cheese. 


(3) Class III mil shall be all milk accounted for (a) as actual 
plant shrinkage but not to exceed pale percent of total receipts of milk, 
and (») as used to produce a milk product other than ono of those 
specified in Class II milk. 


(c) Interhandler and nonhandler sales. Milk disposed of by a 
handler to another handler or to a person who is not a handler but who 
distributes milk or manufactures milk products, shall be Class I milk: 
Provided, That if the selling handler on or before the 10th day after 
the end of the delivery period furnishes to the market administrator 
a statement, which is signed by the buyer and seller, that such milk 
was uscd as Class II milk or Class III milk, such milk shall be classi- 
fied accordingly, subject to verification by the market administrator. 
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as follows: 


(1) Determine the total pounds of butterfat received as follows: 
(a) multiply the weight of the milk received from producers and new 
producers vy its average butterfat test, (b) multiply the weight of thé 
milk produced by him, if any, by its average butterfat test, (c) mlti- 
ply the weight of the milk received from handlers, if any, by its average 
butterfat tost, and (d) add together the resulting amounts. 


(2) Determine the total pounds of butterfat in Class I milk as 
follows: (a) convert to half pints the quantity of milk disposed of in 
the form of milk or milk drinks, whether plain or flavored, and multiply 
by 0.5375, (b) miltiply the result by the average butterfat test of such 
milk, and (c) if the quantity of butterfat so computed when added to the 
pounds of butterfat in Class II milk and Class III milk computed pursuant 
to subparagraphs (3) and (4) of this paragraph is less than the total 
pounds of butterfat received, computed in accordance with subparagraph (1) 
of this paragraph, an amount equal to the difference shall be added to the 
quantity of butterfat determined pursuant to (»b) of this subparagraph. 


(3) Determine the total pounds of butterfat in Class II milk as 
follows: (a) miltiply tho actual woight of cach of tho several products 
of Class II milk by its average butterfat test and (b) add together the 
resulting amounts. | 


(4) Determine the total pounds of butterfat in Class III milk 
as follows: (a) multiply the actual weight of each of the several prod- 
ucts of Class III milk by its average butterfat test, (b) subtract the 
total pounds of butterfat in Class I milk and Class II milk computed 
pursuant to subparagraphs (2)(»>) and (3) of this paragraph and the total 
pounds of butterfat computed pursuant to (a) of this subparagraph from 
the total pounds of butterfat computed pursuant to subparagraph (1) of 
this paragraph, which resulting quantity shall be allowed as plant shrink- 
age for the purposes of this paragraph (but in no event shall such plant 
shrinkage allowance oxcecd 2 1/2 percent of the total receipts of butterfat 
by the handler), and (c) add together the resulting amounts. 


(5) Dotermine the classification of the butterfat recoived from 
producers and new producers, as follows: 


(i) Subtract from the total pounds of butterfat in cach class 
the total pounds of butterfat which were received from other handlers 
and used in such class. 


(ii) In the case of a handler who also distributes milk of his 
own production, subtract from the total pounds of buttorfat in cach 
class a further amount which shall be computed as follows: divido the 
total pounds of buttcorfat in said class by tho total pounds of buttorfat 
in all classes ond miltiply by the total pounds of buttorfat produced by him. 


. 
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(e): Computation of mili in each class. Zor each delivery period 
the-market administrator shall compute for each handler the hundred- 


weight of milk in each class, which was received ‘from producers and new 
producers and to which the prices set forth in Sec. 922.5 apply, as 
follows: 


KONI Divide the total caine of butterfat computed for each class 
“in accordance with paragraph (d)(5) of this section by the average test 
he cil mille ESCH ENE from producers and new ‘producers by such handler. 


Bees 922, Be Prices. dan Class prices. ‘Bach handler shall pay. 
at the time and in tho mennor sot forth in Sec. 922.7 not less than the 
following prices for milk received at such handlcr's plant on the basis 
of milk or 4 Shei a butterfat content as follows: 


Class T milk - $2.35 per hundrcdwoight: Provided, That whore 
aCigds sAiemilknis disposed of by the handler through a recognized roliof 
“agency the price shall be $1.95 por hundrodwoight. an harie 


Class II milk - $1.80 por hundroawoight. 


Class III milk - Tho price peor hundredwoight which shall be cal- 
culated by the market administrator as follows; multiply by 4 tho avcrage 
price. per pound of 92-score butter at wholesale in the Chicago markct, 
as reported by the United States Department of Agriculture for the dcliv- 
ery period during which such milk was receivod,:and add 30 percent there- 
of: Provided, That for Class III milk disposed of as butter the price 
shall be the average price per pound of 92-score butter at wholesale in 
the Chicago market, as reported by the United States Department of Agri- 
culture for the delivery period during which such milk was received, 
plus 2 cents, multiplied by 4. In the event that the total receipts of 
butterfat by all handlers from producers and new producers during the 
delivery period, as ascertained by the market administrator from reports 
submitted by handlers pursuant to Sec. 922.3(a), are less than 125 por- 
cont of the total quantity of butterfat disposed of in Class I milk and 
Class II milk by such handlors, computed pursuant to subparagraphs (2) 
and (3) of oaragraph (ad) of Sec. 922. 4, the price last stated shall 
apply to a quantity of milk disposed of as butter but not to excced 
10 percent of the total quantity of milk received by the handler from 
producers and now produccrs which was disposed of as Class I milk and 
Class II milk, computcd pursuant to Sec. 922.4(e)(1). 


(b) Sales outside the marketing area. The price to be paid by 
handlers for Class I milk disposed of outside the marketing area, in 
lieu of the price otherwise applicable pursuant to this section, shall 
be, as ascertained by the market administrator, such price as is being 
paid to farmers in the market where such milk was disposed of, for milk 
of equivalcnt use, subject to a reasonable adjustment on account of 
transportation with respect to Class I milk moved from the handlor's 
plant in tho marketing area to tho handler's plant outside the markct- 
ing arca where such milk was loaded on wholesale and retail routes. 
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(c, Computation of value of mille for each handler. For cach 
delivery period the market adninistrator shell compute tho value of 
milk which cach handler has received fron producers and new producers, 
as follows: . 


(1) Multiply the mndredweight of milk in each class, computed 

in accordance with Sec. 922.4(c}(1), by the respective class price for 
4 percent milk: Provided, That if the average butterfat test of milk 
received from producers and new producers by such handler is more than 
4 percent, there shall be added to the respective Class I and Class II 
prices for 4 percont nilk, 4 cents por hundredweight, and to the rospec- 
tive prices for Class III nille as provided in Sec. 922.5(a) there shall 
bo addod an anount equal to 1/40 of such respective Class III pricos, 
for each one-tenth of 1 percent of average butterfat content above 4 per- 
_ cent; and, if the average butterfat content of milk received from pro-~ 

ducers and new producers by such handler is less than 4 percent, there 
shall be subtracted from the respective Class I and Class II prices for 
4 percent milk, 4 cents per hundredweight, and from the respective prices 
for Class III milk as provided in Sec. 922,5(a) there shall be deductod 
an amount equal to 1/40 of such respective Class III prices, for cach 
one-tenth of 1 percent of average butterfat contont bolow 4 percent. 


(2) Add togethor the resulting amounts. 


(3) If, in the verification of reports submitted by the handler; 
the market administrator discovers errors in such reports which result 
in payments due the producer-settlement fund for any previous delivery 
pericdg, there shall be added or subtracted, as the case may be, the 
amount necessary to correct any such errors, 


(d) Notification tg each handler of value of milk. On or before 

the 13th day after the close of each delivery period the market admin- 
istrator shall bill each handler for the value of milk computed in ac- 
Cordance with paragraph (c) of this section. 


Sec. 922.6 Determination and announcement of values and prices. 
(a) Computation of uniform price. The market administrator shall com- 


pute the uniform price per hundredweight of milk received by handlers 
during coach delivery period as follows: 


(1) Add together the values of milk as computed in Sec. 922.5(c) 
for each handler who mado the payments to the producer-settlement fund 
as required by Sec, 922.7(b). ) 


(2) Subtract from this sum the total amount to be paid pursuant 
to Sec, 922.8(a)(2). 


(3) Subtract, if the average butterfat tost of all milk is 
greator than 4 percent, or add, if the averago buttorfat test of such 
milk is less than 4 percent, an amount computed as follows: multiply 
the total hundredweight of milk by the variance of such average butter- 
fat test from 4 percent, and multiply the resulting amount by $0.40. 
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(4) Add the cash balance, if any, in the producer-settlement 
fund.. EL in RN ey a eM Seg Seen 


(5) Divide by the total hundredweight of milk received from 
producers other than the milk represented by the amount subtracted 
in subparagraph (2). 


(6) Subtract the fraction ‘of: a cent, ors anys 


(bd) Announcement,of prices and eins bivartel rates. On or 
before the beginning of the following delivery period the market 


administrator shall: notify cach handler of the uniform prico for 

milk and of the prices for Class III milk, and shall make public 
announcement of the computation of the uniform price. From time to 
time the market administrator shall also publicly announce the amounts 
per hundredweight deducted by each handlcr from the payments made to 
producers and new producors pursuant to Sec. 922.8 for the transpor- 
tation of milk from the farms of producers and now producers to such 
handler's plant or plants, as ascertained from reports submitted 
pursuant to Sec, 922. 3( a) (3). 


Sec. 922.7 Payment for milk. (a) Pagnont to producers, On or 
before the 5th day after the end of cach delivery period, each handler 


shall pay $1.00 per hundredweight of milk to each producer and $0.50 
per hundredweight of milk to each new producer from whom he has received 
milk for all milk received during the delivery period. 


(>), Paynent to producer-settlement fund, On or before the 
i7th day after the end of each delivery period, each handler shall 


pay to.the market administraror the amount of money which represents 
the value of milk billed to him for such delivery period, pursuant to 
Sec. 922,5(a), less the amount paid out in accordance with paragraph 
(a) of this section, and less the amount of the deductions and charges 
authorized by the producer which are itemized on his producer pay roll. 
The market administrator shall maintain a separate fund, known as the 
producor~settlement fund, in which he shall deposit all payments of 
handlers received, pursuant to this paragraph. 


"NCC. ticles Payments to producers fron Sroaheere -settlement fund, 


(a) Ca culation of payments for cach producer. For cach delivery 
period the market administrator shall calculate the payment due each 


producer and new producer..from whom milk was received during such 
delivery period by a handler who paid into the producer~settlement fund 
in accordance with Sec. 922.7, as follows: 


(1) Multiply the hundredwoight of milk received from each pro- 
ducer by the uniform price computed in accordance with Sec. 922.6(a): 
Provided, That if such milk is of an average butterfat content other 
than 4 percont, there shall be added or subtracted for’ oach one-tenth 
of 1 percent variance above or below 4 percent, 4 cents per hundred- 
weight: 
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(2) Multiply the total hundredweieht of mill: received from each 
new producer during said delivery period by the price for Class III milk 
not disposed of as butter, as provided in Sec. 922.5(a): Provided, That 
if such mil is of an average butterfat content other than 4 percent 
there shall be added or subtracted for each one-tenth of 1 percent 
variance above or below 4 percent, an amount per hundredwoight cqual to 
1/40 of the price for Class III milk not disnosed of as butter; 


(3) Subtract, in each case, the amount of the advance payment 
made pursuant to Sec. 922. 7(a), the charges and the deductions, if any, 
which each producer and new producer has authorized to be made by the 
handler. 


(>) Payments, On or before the 20th day after the end of each 
delivery period the market adwinistrator shall pay, subject to the pro- 
visions of ‘Sec. 922.10, to each cooperative association authorized to 
receive payments dus producers or new producers who market their milk 
through such association, the sgsregate of payments calculated pursuant 
to paragraph (a) of this section, for ail producers and new producers 
certificd to the marizet administrator by such association as having 
authorized suck association te receive such payment, and shall pay direct 
to cach producor and.new vroduceor, who has not been certified as having 
authorized such association to receive such paymonts, the amount of the 
payment calculated pursuant to paragraph (a) of this section. 


Sec. 922.9 Expense of administration. (a) Payment by handlers. 
As his pro-rata share of the expenses which will te necessarily incurred 
in the maintenance and functioning of the office of.the market adminis- 
trator, each handler, with respect to all milk received from producers 
and new producers, or produced by him, during the delivery period, shall 
pay to the market administrator, on or before the 1%th day after the end 
of cach delivery period, that amount per hundredweight, subject to re- 
view by the Secrotary and not to exceed 2 cents per hundredwéight, which 
is announced on or before the 13th day after the end of the delivery 
period by the market administrator. 


sec. 922.10 Marketing services. (a) Deductions for marketing 
Services. The market administrator shall deduct an amount not exceeding 
4 cents per hundredweizht (the exact amount to bdo determined by the 
market administrator, subject to review by the Scecrotary) from the pay- 
ments made pursuant to Sec. 922.8(b), with respect to those producers and 
new producers for whom the marketing services set forth in paragraph (b) 
of this section are not being performed by a cooperative association, 
which the Secrotary dotcrmines to be qualificd under the provisions of 
the act of Congress of February 18, 1922, as amended, known as the "Capvor- 
Volstead Act," for the purpose of performing for such producers and new 
producers the services set forth in paragraph (b) of this section. 
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(b) Marketing scrvices to be rondered. Tho moneys received by 
the markct administrator pursuant to paragraph (a) of this section shall 
be expended by the markct administrator for only market information to, 
and for vorification of weights, samples, and tests of milk recoived 
from producers and now producers for whom 4 cooperative association, 
as described-in paragraph (a) of this section, is not porforming the 
same services on a comparable basis, as determined by the market admin- 
istrator, subject to tho roview of the Secretary. 


Sec, 922.11 Effoctive tine, suspension, or tormination of mar- 
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koting agreement, as amended. (a) Effective timc. Tho provisions 


hereof, or any amendment hereto, shall become effcctive at such tine as 
the Secretary may declare and shall continue in force until suspended, 
or torninated, pursuant to paragraph (b) of this section. 


(b) Suspension or tornination of nariketing agroenont, as amondod. 


The Secretary may suspend or torninate this agrooment, as anendod, when- 
ever he finds that this agreement, as anended, obstructs or docs not 
tend to effectuate tho declared policy of the act. This agrcenont, as 
anonded, shall, in any event, torminate whonever the provisions of the 
act authorizing it cease to be in effect. 


(c) Continuing power and duty of the market administrator. If, 
upon the suspension or termination of any or all provisions hereof, 
there are any obligations arising hereunder, the final accrual or ascer- 
tainment of which requires further acts by any handler, by the market 
administrator, or by any other person, the power and duty to perform 
such further acts shall continue notwithstanding such suspension or 
termination; Provided, That any such acts required to be performed by 
the market administrator shall, if the Secretary so directs, be porformed 


by such other person, persons, or agency as the Secretary may designate. 


(1) Tho market administrator, or such other person as the Sccro- 
tary may designate, shall (a) continue in such capacity until removed 
by the Secretary, (bd) from time to timo account for all reccipts and | 
disbursements and when so directod by the Secrotary deliver all funds 
on nand, together with the books and records of the market administrator 
or such person, to such porson as the Secretary shall direct, and (c) 
if so directed by the Secretary execute such assignments or other in- 
struments necessary or appropriate to vest in such person full title to 
all funds, property, and clains vested in the markot administrator or 
such person pursuant theroto. 

(d) Liquidation after suspension or termination. Upon the 
Suspension or termination of any or all provisions hereof the market 
administrator, or such person as the secretary may designate, shall if 
so directed by the Secretary liquidate the business of the market ad- 
ministrator's office and dispose of all funds and property then in his 
possession or under his control, together with claims for any funds 
which are unpaid or owning at the time of such suspension or termination. 
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Any funds collected pursuant to the provisions hereof, over and above 
the amounts necessary to mect outstanding obligations and the expenses 
necessarily incurred by the markot administrator or such person in 
liquidating and distributing such funds, shall be distrituted to the 
contributing handlers and producers in an equitable manner, 


see. 922,12 Liability. (a) Liability of handlers, The liability 


of the handlers hereundor is sevoral and not joint, and no handlor shall 
be liable for the default of any other handlor. 


Sec. 922.13 Counterparts and additional parties, (a) Countor- 
arts of marketin reoment, as amended, This agreement, as amended, 
may be executed in multiple counterparts and whon one counterpart is 
Signed by the Secretary all such countcorparts shall constitute, when 
taken together, one and the samo instrumont as if all such signatures 
wore obtained in one original. 


(b) Additional parties to markoting agreement, as amended. After 


this agreement, as amended, first takes effect any handler may become a 
party to this agreement, as amended, if a counterpart thereof is executed 
by him and delivered to the Secretary, This agreement, as amended, shall 
take effect as to such new contracting party at the time such counterpart 
is delivered to the Secretary, and the bencfits, privileges, and immun- 
ities conferred by this agreement, as amended, shell then be effective 

as to such new contracting party. 


Sec. 922,14 Signature of parties, 


IN WITNESS WHEREOF, the contracting handlers, acting under the 
provisions of the act, for tho purposes and subject to the limitations 
herein contained and not otherwise, have herounto set their respective 
hands and seals, 5 


oh a Signature 
hee meiner npnn aoe einai 
Name Title 
Address 


Attest ee a 


o Spi 


AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize 0. M. Reed to consent on 
our behalf to the correction of any typographical errors which may have 
been made in the Marketing Agreement, as Amended, Regulating the Handling 
of Milk in the Cincinnati, Ohio, Marketing Area, 


Date Firm name 


Name ) Title - Seal 
Tm (If corporation) 


Corporation only 
CERTIFICATE OF RESOLUTION 


At a duly convened meeting of the board of directors of 


held at. 


CRatiey See ee Seay open dae 


1939, the following resolution was adopted: 


RESOLVED, That een teen ene 
shall become a party to the Marketing Agreement, as Amended, Regulating 
the Handling of Milk in the Cincinnati, Ohio, Marketing Area, as read 
and explained to the meeting, and it is further RESOLVED, That 


(title) 


| A ee see OMe MEE en ee eee ges 

be, and hereby are authorized and directed to Sign, execute, and deliver 

& counterpart of said agreement, as amended, attached hereto, to the 
Secretary of Agriculture, together with an authorization naming O. M. Reed 
to correct typographical errors, 


‘ 


eae “ep Rigen ; , Secretary of 


this is a true and correct copy of a resolution adopted at the above 
named mecting, as said resolution eppears in tho minutes thereof, 


Address of firm SEAL 
AND SEAL AT SIGNATURE LINE IN BODY OF AGREEMENT 
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RECORD OF MILK HANDLED 


DURING THE MONTH OF FEBRUARY 1939 


The undersigned certifics that to the best of his knowledge, 
as shown by his books and records, he handled during the month of 
February 1939 hundredweight of milk covered by this 
agreoment, as amended, end marketed within the Cincinnati, Ohio, 
marketing arca, 


SEAL 
(Signed) 


BY 


» boing duly sworn, deposos and says 
that he has read the forogoing statement by him subscribed and knows 
the contents thereof and that tho same are true and correct to the 
best of his knowledge and beliof, 


EL ESOL kore eee) nS VOLS EO 
Notary Public 


o. | Pie agen ey te hod at | 2 
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UNITED STATES DEPARTMENT OF aGRiCcULTURE!. | ra A 
DIVISION OF MARKETING AND MARKSTING AGRESMENTS 


A MIOVYE O 
j 


; PA I\ UY ov 
PROPOSAL TO AMEND THE TENTATIVELY APPROVED MARKETING 
AGREEMENT, AS AMENDED, AND ORDER NO, 22, 2S AWbIMEDyctment of Agricutu 


REGULATING THE SAMDLING OF MIZK iN GEE CuCTNAT? (ye ray 
OSIO, MARKDTING AREA UPCN WHICH THE SECRETARY oF 
ACRIGULCURS EAS BEET Ra QUESTED TO HOLD A HEARING UNDER 

THE AGRICULTURAL MARYETING AGREZMENT ACT OF 1937 


The KF. 2. 9. Mil’ Producers! Association, the Milk Producers! 
Union, and the Coonerative Pure Mil Association have presentod to the 
Secretary petitions for a prblic hearing on a oroposal to amenc the 
tentatively aooroved marceting agreement, as amended, and the order, 
as amended, resulating the handling of milk in the Sineinnati, Ohio, 
milk mar eeting area under thé agricultural Mar'ceting Agreement Act of 
1937. An amendment to vrovide 2 Slaes I> yrice increase is reaquested bry 
eacn of the above associations, “he snips hod ¢ sg wiacamie yee als 


fat differential are reaves ted by t tne Gapmct H cei Wale Men Bean’ 


Additional vroposals are made by the market administrator for the puroose 
of clarifying the order from an administrative standvoint. 


The Agricrvitural Marketing Agreement Act of 1937 authorizes the 
Secretary of Agriculture after Gus notice of 4nd oprortunity for hear- | 
ing to enter into marketing agreements with, and to issue orders apoli- 
cable to, processors, producers, associations of nroducers, and others 
engaged in the handling of milk and its products in the current of 
interstate or foreign commerce, and authorises the Secretary of Agricul- 
ture to call hearings whenever he has reason to believe that the issuance 
of an order end/or the execution of an agreement will tend to effectuate 
the declared policy of this act. In simple terms, as applied to milk, 
the declared policy of the act is to establish and.maintain such orderly 
marketing conditions for mil in interstete Commerce as will establish 
prices for milk at a Jevel which will give that milk a purchasing vower 
with respect to articles that farmers buy equivalent to its purchasing 
power in @ prescribed base period, after taking into eccount the evail- 
able supplies of feed, the prices of feed, end other economic conditions 
affecting the demand for and the supply of milk. 


In response to the petition of the above associations, the Secre- 
tary of Agriculture has called a hearing to be held in the Hotel Gibson 
an 1O;00 &.m., 6.8.%., Soptember 28, 1939. 


At the above time and place onportunity will be given for inter- 
ested parties to present evidence as to each and every amendment pro- 
posnl set forth below and as to other amendments which mey be provosed 


I 
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in the course of the hearings. It is suggested that each interested 
party, who so desires, carefully present all facts which he feels the 
Secretary of Agriculture should have in the record of the public hear- 
ing upon which to base a decision as to whether the said order and/or 
agreement should be amended. The best interests of a proponent or of 
an opoonent of the amendment proposals will best be served by his pres- 
entation, concisely and adequately, of the relevant facts in his pos- 
ession, reserving his arguments for filing in written form at the close 
of the hearing session. 


The amendment provosals are set forth below. Their publication 
in this form is for the convenience of interested parties and is not to 
be considered as in any way signifving their approval by the Secretary 
of Agriculture. It is proposed that -- 


1. The Glass I price provided in Sec, 922.5(a) be increased. 


2. The "market-wide" pool provided in Sec, 922.6 be discontinued 
and an "individual-handler" pool be substituted therefor. (The "market- 
wide" pool provides that each producer shall be paid the same blended 
price regardless of the use of milk br the handler to whom he delivers 
while the "individual-handler" »vool provides that all producers deliver- 
ing to the same handler shall recsive a bdlended price based on the use 
of milk by such handler.) 


3. he butterfat differential be changed from 4 cents per hun- 
dredweight to an amount equal to one-tenth the average price per pound 
of 92-score butter sold at wholesale on the Chicago market. 


4, Sec. 922.5(b) be amended to establish a method of determining 
ce (or prices) of Class I milk sold outside the marketing area. 


5. Add as paragraph (e) of Sec. 922.5 a provision to define the 
relationship in the pool of "emergency" supplies to the regular supply 
of milk received from producers. 


6. Sec. 922.7(a) be amended to provide a method of correcting 
producer over payments when a payment made pursuant to such section 
exceeds tne net amount due the producer for all milk delivered during 
the delivery period. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
DIVISION OF MARKETING AND MARKETING AGREEMENTS 
WASHINGTON, D. C, 


NOTICE OF HEARING WITH RESPECT TO A PROPOSAL 
TO AMEND THS MARKETING AGRESMENT AND ORDER 
NO, 22 REGULATING THE HANDLING OF MILK IN 
THE CINCINNATI, OHIO, MARKETING /mmA. 


WHEREAS, pursuant to the powers conferred upon the 
Secretary by Public Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the Agricultural Marketing 
Agreement Act of 1937, the Secretary of Agriculture, here- 
inafter called the "Secretary", executed a marketing agree= 
ment and issued an order regulating the handling of milk 
in the Cincinnati, Ohio, marketing area, effective May 1, 
1938; and 


WHEREAS, the Secretary, on April 22, 1939, tentag 
tively approved a marketing agreement, as amended, and, 
effective May 13, 1939, issued an order, as anended, 
both regulating the handling of milk in tho Cincinnati, 
Ohio, marketing area; and 


WHEREAS, the K, I, O. Milk Producers! Association, 
the Milk Produgers' Union, and the Cooperative Pure Milk 
Association have proposed certain amendments to said ten- 
tatively approved marketing agreement, as amended, and 
said order, as amended; and 


WHEREAS, the Secretary has reason to believe that 
an amendment of said tentatively approved marketing 
agreement, as amended, and said order, as amended, will 
tend to effectuate the declared policy of Public Act No, 
10, 73d Congress, as amended and as reenacted and amended 
by the Agricultural Marketing Agreement Act of 1937; and 


WHEREAS, under the aforesaid act, notice of hearing 
is required in connection with a proposal to amend an 
order, and the General Regulations, Series A, No. 1, as 
amended, of the Agricultural Adjustment Administration, 
United States Department of Agriculture, provide for 
notice and opportunity for hearing upon amendments to 
marketing agreements and orders! 


ais. e 


NOW, THEREFORE, pursuant to said act and general 
regulations, notice is hereby given of a hearing to be 
held on said proposals to amend the tentatively approved 
marketing agreemént,.as-aménded, ‘ahd .Ordér No. 22, as 
amended, .regulating the handling of milk in the ‘Cincinnati, 
Ohio, marketing arca, .at.the Hotel Gibson, Cincinnati, 
Ohio, beginning at 10:00 a.m, ©.s.et., on Septomber 28, 
NSF 


This public hearing is for the purpose of receiving 
evidence.as to the necessity for (1) making certain’ 
chanzes in the wording of said agreement. ‘ahd said order 
far the purpose. of more effective administration thereof; 
(2) increasing the price of Class'I milk; .(3):.revising 
the method of pricing milk sold outside of the marketing 
area; (4) substituting "individual-handler" pools for 
the. present "market-wide" pool; (5) changing, the butter- 
fat differenti al; and so) oe sole dab net Genet age 
a t4 P af eatncae 4 hte 


eiO'Ton oti marng the proposed amendments to saiditentas ~ 
tively” approved marketing agreement, as amended,. and: - 

said order, as amended, may be obtained from the Hearing - ¢ 
Clerk, Office of the Solicitor, Room 0310 South Building,: ~ 
United States Department of 4 fF we ¢, Washington, 

De €.;.0r may be thero: inspected. ~~ } GER 


pelts 


. fs WAT LLACE sie 
apie eh of. Jerioultare 2o8nk 


Dateds’ September 22, 1939 


Vashington, :D.-C, 
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O-111 i Secretary of Agriculture 
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UNITED STATES DEPARTMENT OF AGRICULTURE ad t 
DIVISION OF MARKETING AND MANKEUING AGREEMENTS — 

PROPOSAL TO AMEND THE TRNCATIVELY APPROVED MARKETING ris . 


AGRERVENT, AS AMENDED, AND ORDER NO, 22, 45 AMENDED, 
REGULATING THE HANDLING OF MIZK iN GEE CINCINNATI, 
OHIO, MARKBTING AHBA, UPON WHICH THE SECE BEART or 
AGRICULCURE HAS BEET REQUESTSD TO HOLD 4 HEARING UNDER 
THE AGRICULTURAL MARKETING AGREZMENT ACT OF 193 


The K. 1. O. Mil Producers! Association, she Milk Producers' 


Union, and the Coonerative Pure “Mic Association have presented to tho 
Secretary petitions for a public hearing on a vroocosal to ame nd the 
tentatively eoproved marzeting agreenen nt, as amended, and es order, 
as amended, regulating the noncdling of milk in tne Cincinnati, Ohio, 


milk marizeting area under the agricultural Marketing Agreement Act oul 
L267. AD sy aan to nrovidse & Glass I price increase 1s requested by 
Sac ict % above associations, The attacked amendmont proposals 
relating rae the indi vyidual-hantler pool and the change in the butter- 

fat differential are redquested by the Cooperative Pure Milk Association. 
Additional proposals are mace by the market administrator for tae puroose 
of clarifring the order from an ndministrative standnoint. 


The Agricul tural Marketing Agreement Act of 1°37 authorizes the 
ary or Agriculture after Gue notice of Ane opportunity ror hear- 

enter into marketing agreements with, and to issue orders apoli 
cepa to, processors, producers, associations of Ses ‘ers, and o 3 
engaged in the handling of milk and its nroducts in the current oY 
interstate or forsign commerce, and authorises the Bache ity of Kericul- 
ture to Call hearings whenever he has reacon to believe that thd issuance 
of en order eer er the execution of an soe will tend to effectuate 
the declarad policy of this act. In simple te as applied t to-inidk, 
the declared policy of the act is to seta teh "s and maintain such orderly 
marketing conditions for mil in interstete commerce as will estabiish 

rices for milk at a level which will give that milk a purchasing power 
with respect to art icles that farmers buy equivalent to its purchasing 
powor in @ prescribed base per= tod, after taling into eccount the evail- 
able supviies of feed, tne prices of feed, and other economic conditions 
affecting the demanc for and the supply of milx. 


cr 60 
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In response to the petition of the avcove associations, the Secre- 
tary of Agriculture has called a hearing to be held in the Fotcl Gibson 
at 10:00 a.m., @-8.%., September 28, 1939. 


At the above time and place oppor’ tunity will be given “or inter- 
ested parties to present evicence as to each and overy amendment pro- 
posal set forth below and as to other a amendments which moy be pronosed 
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in the course of the hearings. It is suggested that each interested 
party, who so desires, carefully present all facts which he feels the 
Secretary of Agriculture shovld have in the record of the public hear- 
ing woon which to base a decision as to whether the said order and/or 
esreement should be amended. The best interests of a proponent or of 
an opoonent of the amendment proposals will best be served by his pres- 
entation, concisely and adequately, of the relevant facts in his pos- 
ession, reserving his arguments for filing in written form at the close 


> t+ 


of the hearing session. 


The amendment pronosals are set forth below. Their pudlication 
in this form is for the convenience of interested parties and is not to 
be considered as in any wav Signifving their approval by the Secretary 
of Agriculture. It is proposed that -- 


1. The 6lass I price provided in Sec, 922.5(a) be increased. 


e. The "market-wide" pool provided in Sec. 922.6 be discontimed 
and an "individual-handler" nool be substituted therefor. (The "mariet- 
wide" pool provides that each producer shall be paid tne same blended 
price regardless of the use of milk br the handler to wnom he delivers 
while the "individual-handler" yool provides that all producers deliver- 
ing to the same handler shall receive a blended price based on the use 
of milk by such handler.) 


3. The butterfat differential be Changed from 4 cents per hun- 
dredweight to an amount equal to one-tenth the average price ver pound 
of 92-score butter sold at wholesale on the Chicago market. 


4, Sec. 922.5{b) be amended to establish a method of determining 
the price (or prices) of Class I milic sold outside the marketing area. 


5. Add as paragraph (e) of Sec. 922.5 
relationship in the pool of "emergency"! sunpli 
of milk received from producers. 


a provision to define the 
es to the regular supply 


6. Sec, 922.7(a) be amended to provide a method of correcting 
producer over payments when 2 payment made pursuant to such section 


exceeds the net amount due the producer for all milk delivered during 
the delivery period. 
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mie of hearing signed by the 


a PA 1 yg esa of Agriculture 


ay ¥ July 12, 1940 
, AN.) \A UNITED stares. DEPARTMENT OF AGRICULTURE ees 

Ve (hp SURPIUS, NARKETIUG “ADNINISTRATION 

‘Gt a SEEN, Vogt ‘Dairy Divisioa- 


PROPOSAL, 0. Angi THE TINTATIVELY APPROVED MARKATIN 
AGREEMENT, AS AMENDED , AND ORDER 10, 22, AS AMENDED, 
REGULATING THE HANDLIUG OF MILK IN THE CINCINMATT , 
OHIO, MARKETING AREA, UPOI] WHICH THE SECRETARY OF 
AGRICULTURE HAS BEEN "REQUESTED TO HOLD A HAARING UNDER 
THS AGRICULTURAL MARKETING AGRESMSNT ACT OF 1937 


The X.1,0, Milk Producers! Association, the Milk Producers! Union, 
and the Cooperative Pure Milk Association have presented to the Secretary 
petitions for a public hearing on a proposal to-amend the tentatively ap- 
proved marketing agreement, as amended, and the order, as amended, regulat- 
ing the handling of milk in the Cincinnati, Ohio, milk marketing area 
under the Agricultural Marketing Agreement Act of 1937, The attached 
"Amendments proposed by handlers" were submitted jointly by the Matthews 
Frechtling Dairy Company, Avondale Dairy, Beechwood Farms, G, H. Berling 
epee, 0. LH. Berling Dairy, Blue Ribbon Dairy, Bosse Dairy, The Coors Bros, 
Company, The J. H, "Fielman Dairy Company, August Hinnenkamp, Hollman Brose, 
The Hyde Park Dairy Company, Kaesemeyer & Sons Company, John C, Mandery & 
Sons, Moormeier Brothers Dairy Company, ZH. Mause Dairy, Henry Meyer & Sons, 
C, Le Willer Dairy Company, H, Miller Dairy, L, Meyers Dairy, Niehoff 
Dairy, J, T, Ruther & Sons Commany, J. Sallis & Sons, J, Stemffly, J, Weber 
Dairy Company, Willson Dairy Products, H, Yoebenhenberg Dairy Company, and 
the Woodmont Dairy Company. ! 


‘The Ag gricultural Marketing Agreement Act of 1937 authorizes the 
Secretary of Agriculture after due notice of and opportunity for hearing 
_ to enter into marketing agreements with, and to issued orders applicable 
to, processors, producers, associations of producers, and others engaged 
in the handling of milk and its products in the current of interstate or 
foreign ise eet and authorizes the Secretary of Agriculture to call hear- 
ings whenever he has reason to believe that the issuance of an order and /or 
the execution of an agreement will tend to effectuate the declared policy 
of this act, In simple terms, as applied to mill, the declared policy of 
the act is to establish and maintain such orderly "marketing conditions for 
milk in interstate commerce as will establish prices for milk at a level 
which will give that milk a purchasing power with respect to articles that 
farmers buy equivalent to its purchasing power in a prescribed base period, 
after taking into account the available sunplies of feed, the prices of 
feed, and other economic conditions affecting the demand for and the supply 
of. ae 


In response to the petition of the above as eeeieevonee the Secretary 
of Agriculture has called a hearing to be held in the Netherlands-Plaza 
Hotel, ‘Fifth and Race Streets, Cincinnati, Ohio, at 10:00.a.m,, e.s.te; 
July 17, ee 


At the above time and place opportunity will be given for interested 


parties to present - evidence as to each and every amendment proposal . ae 


forth below, It is suggested: that each interested party, who so desires, 
carefully present all facts which he feels the Secretary of Agriculture 
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should have in the record of the public hearing upon which to base a deci- 
sion as to whether thé skid order and/or agregment should be amended, The 
best interests of a proponent oY of an Oppdiient of the amendment proposals 
will best be served by his presentation, conddsely and adequately, of the 
relevant facts in his possession, reserving his arguments for filing in 
written form at the close of the hearing session, The publication of the 
amendment proposals in this form is for the convenience of interested 
parties and is not to be considered as in any way signifying their approval 
by the Secretary of Agriculture, 


AMENDMENTS PROPOSED BY PRODUCERS 
1. Add as Section 922.1 (a) (10) the following: 


(10) The term "Base Milk" means the quantity of milk calcu- 
lated for each producer and cooperative association of producers pursuant 
to Sec. 922.8 (c)., 

2. Add as Sec, 922.1 (a) (11) the following: 
(11) The term "Excess Milk" means the quantity of milk delivered 


by each producer and cooperative association of producers in excess of 
"Base Milk," 


3, Add as Sec. 922.1 (a) (12) the following: 


(12) The term "Cooperative Association" means any cooperative 
association of producers which the Secretary determines (a) to have its 
entire activities under the control of its members, and (b) to have and 
exercise full authority in the sale of milk of its members, 


4, Delete Sec, 922.4 (e) (1) and substitute therefor the following: 


(1) Divide the total pounds of butterfat computed for each class 
in accordance with paragraph (d) (5) of this Section by .04. 


5, Delete Sec, 922.5 (a) CLASS PRICES, and substitute therefor the 
following: 


(a) CLASS PRICES, Each handler shall pay at the time and in 
the manner set forth in Sec, 922.7 not less than the following prices for 
milk received at such handler's plant on the basis of milk of 4 percent 
butterfat content as follows: 


Class I Milk - $2.72 per hundredweight during the de- 
livery periods of August, September, October, November, December, January, 
February, liarch, and April, and $2.32 per hundredweight during the delivery 
periods of hay, June, and July: Provided, That with respect to Class I 
milk disposed of by a handler through a recognized relief agency or under 
& program approved by the Secretary for the sale or disposition of milk 
to low-income consumers, including persons on relief, the price shall be 
$2.12 per hundredweight for delivery periods of August, September, October, 
November, December, January, February, March, and April, and $1.92 per 
hundredweight for delivery periods of May, June, and July, 
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Class II,Milk - $2.00 per hundredweight for delivery 
periods’ of August, September, October, November, December, january, 
February, March, bud April, and $1.80 per iundredweight for the delivery 
periods of May, June, and July, 


Class III Nilk - The price per hundredweight which shall 
be calculated by the market administrator as follows: lMyltiply by 4 the 
average price per pound of 92-score butter at wholesale in the Chicago 
market, as reported by the United States Department of Agriculture for the 
delivery period during which such milk was received, and add a percentage 
thereto for the various delivery periods according to the following schedule: 


Delivery Period Add Percentage 
January 30% 
February 30 
March 30 
April 15 
May 15 
June 15 
July 30 
August 30 
September 40 
October 40 
November 40 
December 40, 


Provided, That for a quantity of Class III milk disposed of as butter, 

not to exceed 10 »ercent of the Class I and Class II milk delivered to 
each individual handler by producers and new producers the price shall 

be the average price per period of 92-score butter at wholesale in the 
Chicago market as reported by the United States Department of Agriculture 
for the delivery period during which such milk was received, plus 2 cents, 
multiplied vy 4, 


6, Delete Sec, 922.5 (b) and substitute therefor the following: 


(b) SALES OUTSIDE THE MARKETING AREA, The price to be paid 
by handlers for Class I milk disposed of outside the marketing area, in 
lieu of the price otherwise applicable pursuant to this section, shall be, 
as ascertained by the market administrator, such price as is being paid 
to farmers in the market where such milk was disposed of, for milk of 
equivalent use, subject to a reasonable adjustment on account of trans- 
portation with respect to Class I milk moved from the handler's plant in 
the marketing area to a handler's or nonhandler's plant outside the mar- 
keting area wnere such mil was loaded on wholesale or retail routes. 


7. Delete Sec, 922.5 (c) (1) and substitute therefor the following: 
(1) Multiply | the Panaten ven ent of milk in each class, computed 


in accordance with Sec, 922.4 (e) (1) by the respective class price for 
4 percent nilk, i 


aw A i 
8. Delete Sec, 922.6 and substitute therefor the following: 


Sec, 922.6, DETERMINATION AND ANNOUNCEMENT OF VALUES 


? 


AND PRICHS, (a) COMPUTATION OF UNIFORM EXCESS MILK PRICE, 


(1) The market administrator shall compute the uniform price 
per hundredweight of "Excess Milk" received by all handlers as follows: 
To the total value of all Class ITI milk disposed of as butter, as com- 
puted in Sec, 922.5 (c) of all handlers who made payments to the producer- 
settlement fund, add the value of sufficient Class III milk not disposed 
of as butter, to equal the total quantity of excess milk delivered by all 
‘producers, plus the total quantity of milk delivered by new producers, 
during the delivery period and divide the total of these values by the 
total pounds of butterfat contained in all excess milk delivered and all 
milk delivered by new producers, and multiply by 4, 


(o) COMPUTATION OF UNIFORM BASE PRICE, The market administrator 
shall compute the uniform price per hundredweight of base milk received by 
handlers during each delivery period as follows: 


(1) Add together the values of milk as computed in Sec, 922.5 
(c) for each handler who made the payments to the producer—settlement fund 
as required by Sec, 922,7, 


(2) Subtract from this sum the amount calculated pursuant to 
Sec, 922.8 (a) (3). 


(3) Subtract from this sum the total value of all excess milk 
calculated by multiplying the total quantity of excess milk received from 
each producer or cooperative association of producers by the uniform ex- 
cess price computed in accordance with Sec. 922.6 (a): Provided, That if 
such milk was of an average butterfat content other than 4 percent, there 
shall be added. or subtracted for each one-tenth of 1 percent variance 
above or below an amount per hundredweight equal to one-fortieth of the 
excess price, é 


(4) Subtract, if the average butterfat test of all base. milk 
received from regular producers or cooperative association of producers 
is greater than 4 percent, or add, if the average butterfat test of such 
milk is less than 4 percent, an amount computed as follows: Multiply the 
hundredweight of base milk by the variance of such average butterfat test 
from 4 percent and multiply the resulting amount by $0.40 if the average 
price of butter, as described in Sec, 922.5 (a), was more than 30 cents, 
or by $0.30 if such average price was 30 cents or less, mg ees = 


(5) Add the cash balance, if any, in the producer-settlement 
fund. 


(S) Divide by the total hundredweizht of base milk received 
from producers and cooperative associations of producers. 


(7) Subtract the fraction of a cent, if any. 


(c) ANNOUNCAMONT OF PRICES AID TRANSPORTATION RATES, On oF 
before the beginning of the following delivery period the market adminis- 
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trator shall notify each handler of the uniform base price for milk and 
of the price for excess milk, and shall make public announcemént of the 
computation of the uniform base price, From time to time, the market | 
administrator shall also nibioly announce the amounts per hundredweight 
ayy by each handler from the payments made to producers, cooperative: 
associations of producers and new producers pursuant to Sec. 922.8 for the 
transportation of milk from the farms of producers and new producers to ~ 
such handler's plant or plants, as ascertained from reports submitted 
pursuant to Sec, 922.3 (a) (3). 


9. Delete Sec, 922.8 and substitute therefor the ae 


Sec, 922.8, PAYMENTS TO PRODUCERS, COOPERATIVE ASSOCIATIONS 
OF PRODUCERS AID NEW PRODUCERS FROM PRODUCER-S2 TLS ENT FUND, 


(a) Calculation 1 of payments for each producer, cooperative asso- 


ciation of producers and mew producers. For each delivery period the mar- 
ket administrator shall calculate the payment due each producer, coopera- 
tive association of producers and new producer from whom milk was received 
during such delivery period by a handler who vaid into the producer-setile- 
ment fund in accordance with Sec. 922.7, as follows: (1) Multiply the 
hundredweight or base milk received from each producer and cooperative 
association of producers by the uniform base price computed in accordance 
with Sec. 922.6 (b): Provided, That if such milk was of an average but- 
terfat content other than 4 percent, there shall be added or subtracted 
for each one-tenth of 1 percent variance above or below 4 percent, 4 cents 
-per hundredweight when the average price of butter as described in Sec. 
92n' 5 (a) was more than 30 cents, or 3 cents per hundredweight when such 
average price of butter was 30 cen nts or less, 


(2) Multiply the hundredweight of milk received from each pro- 
ducer and cooperative association of producers in excess of base mill by 
the uniform price for "Excess Milk" computed in accordance with Sec. 922.6 
(a) (2): taawadas, That if such milk was of an average butterfat content 
other than 4 percent there shall be added or subtracted for each one-tenth 
of i percent variance above or below 4 percent, an amount per hundredweigh 
equal to 1/40 of the price for excess milk, 


(3) sd TERTS the total pinaeee Sieh of milk received from each 
new producer during said delivery period by the "new producer price," cal- 
culated as follows: To the total value of. all Class III milk disposed of 
as butter, as commuted in Sec, 922.5 (c) of all handlers who made payments 
to the producer-settlement fund, add the value of sufficient Class III 
milk not disposed.of as butter to equal the total quantity of excess milk 
, Gelivered by all producers, plus the total quantity of milk delivered by 

new producers, during the delivery period and divide the total of these 
values by the total pounds of butterfat contained in all excess milk delivered 
and all mill: delivered by new producers, and multiply by 4: Provided, That 
if such milk was of an average butterfat content other than 4 percent, there 
shall be added or subtracted for each one-tenth of 1 percent variance above 
or below 4 percent, an amount ver SUR ets to 1/40 of the price 
for excess milk, 


Be ih 
(4) Subtract in each case, the amount of advance payment made 


pursuant to Sec. 922.7 (a), the charges and the deductions, if any, which 
are made pursuant to Sec. 922.7 (b). hg 


(>) PAYMENTS. On or before the 20th day after the end of each. 
delivery period, the market administrator shall pay, subject to the pro- 
visions of Sec. 922.10, to each cooperative association authorized to re- 
ceive payments due producers or new producers who market their milk through 
such cooperative association, the aggregate of payments caloulated pursuant 
to paragraph (a) of this section, for all vroducers and new producers cer-— 
tified to the market administrator by such cooperative association to receive 
such payment, and shall pay direct to each producer and new producer, who 
has not been certified as having authorized such Cooperative association 
to receive such vayments, the amount of the payment calculated pursuant to 
paragraph (a) of this section. ai 


(c) DETERMINATION OF BASES. (1) Payment to producers and coopera- 
tive associations of producers at a uniform base price for base milk and a 
uniform excess price for excess milk and a uniform new producer price for 
new producer milk shall begin with the delivery period succeeding the first 
full delivery period after the effective date of this‘instrument. For the 
period prior to this time producers are to be paid at a uniform blend price 
as provided in Order No. 22 before this amendment. Any cooperative asso- 
Ciation which shall so notify the market administrator thirty (30) days 
before the first full delivery period following the effective date of this 
instrument or one full delivery period prior to the time of each succeeding 
Calendar quarter, shall be treated as a single producer and from the first 
day of the following delivery period shall have the combined deliveries of 
all members of such Cooperative association treated as a single unit, and 
Should individaal members of such Cooperative association cease to market 
milk through such cooperative association and otherwise begin regular mar- 
ketings of milx their bases shall not be deducted from the base allotment 
of such cooperative association. 


(2) PRODUCERS' INITIAL YEARLY BASE, (i) The market adminis- 
trator shall determine a base allotment for each regular producer and 
Cooperative association of producers, to be in effect for the balance of 
the calendar year of 1940, subject to Quarterly adjustments, as provided 
in paragraph (c) (4) of this section, as follows: Divide the total milk de- 
livered by each regular producer and Cooperative association of producers 
during the delivery periods of September, October, and November, 1939, by 
the number of days on which such producer and cooperative association of 
producers delivered milk, and adjust the figure so determined by such per- 
centage as will make the total of all such figures approximately equal to 
125 percent of the daily average Class I and II milk sold during the de- 
livery periods of September, October, and November, 1939, by all reporting 
handlers; Provided, That for a person who begins regular delivery of milk 
following the delivery period of September 1939, and prior to the end of 
the first full delivery period after the effective date of this instrument, 
the market administrator shall compute for each such person a daily base 
allotment. Any cooperative association which qualifies to be treated as 
a Single producer shall have a base equal to the sum of the bases estab- 
lished pursuant to this paragraph for individuals who are members of such 
Cooperative association. 
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(ii) For each succeeding year the market’ administrator shall 
Compute a daily base allotment, subject to quarterly adjustments, as pro- 
vided in paragraph (c}(4) of this section for each regular producer and 
Cooperative association of producers, to be effective for the following 
calendar year, as follows: Divide the total of the base milk delivered 
by each regular producer and cooperative association of producers for each. 
delivery period for the 12 preceding delivery periods, prior to.-the last 
delivery period in the calendar year by the number of days in which such 
producers and cooperative associations of producers delivered milk in such 
delivery period and adjust the figure so determined by. such percentage as 
will make the total of all such figures approximately equal 125 percent of 
the daily average Class I and II milk sold by all reporting handlers. 


(3) DETERMINATION OF DAILY BASE FOR NE’? PRODUCERS. on or before 
the 25th day after the close of the second full delivery period after regular 
deliveries are first made by a new producer to a handler, the market ad- 
ministrator shall, upon receipt of certification from each such person that 
he is the sole ower of the herd and that none of the production of the herd 
is being delivered in the name of another person, Compute for each new pro- 
ducer a daily base allotment, which shall be in effect for the remainder 
of the calendar year, as follows; Divide the total milk delivered for 
such period when he received the new producer price by the number of days 
on.which deliveries were made, and adjust the figure so determined by a 
percentage so that the resulting figure will be in the same ratio to such 
producer's total deliveries as the ratio of the total Class I and Class II 
Sales of all handlers is to the total deliveries of all milk during the 
month when regular deliveries are first made by a new producer to a handler. 


(4) DETERMINATION OF QUARTERLY BASE ADJUSTMENT, on or before 
the 25th day after the close of each calendar Quarter, the market adminis- 
trator shall compute an adjustment to the base allotment of each regular 
producer and cooperative association of producers if the total bases alloted 
to all producers and cooperative association of producers in the previous 
calendar quarter were in excess of 130% or less than 120% of the Class 1. 
and II sales for such quarter, as follows: Adjust the alloted base of 
each regular producer and cooperative association of producers by such a 
percentage as will make the total of all alloted bases equal to 125 percent 
of the Class I and II milk sold per day during the three delivery periods 
preceding the last delivery period in the calendar quarter by all reporting 
handlers; Provided, That increased adjustments shall apply only to those 
producers or cooperative association of producers who made deliveries in 
said quarter. in an amount equal to or. in excess of their base allotment. 


(5) PRODUCER'S DELIVERY PERIOD BASE. for each delivery period 


the base of each regular producer and cooperative association of producers 


shall be computed as follows; Multiply the daily base by the number of 
days in which deliveries are made. 


(6) TRANSFER OF BASE ALLOTMENTS, Daily base allotments of ine 
dividual. producers-may not. be transferred to other producers, except as 
provided in this paragraph and only then in the event that the producers 
involved notify the market administrator, in writing, within five (5) 
days, giving the facts and conditions of such change of status of the 
producérs involved. 3) =: ° | ae ae on 
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(i) A producer with a base who, as tenant, rents a farm, may { 
retain his base if he rents the farm for cash. 
| (ii) A landlord who rents on shares is entitled to the entire 
base to the exclusion of the tenant if the landlord ows the entire herd, n 
and the tenant is entitled to the entire base to the exclusion of the land- 
lord if the tenant owns the entire herd on such farm. If such tenant- 
landlord relationship is terminated, the base will be divided between the 
tenant and landlord according to the ownership of the cattle as may be shown. 
.... (i414) A producer who voluntarily ceases to market milk for fluid 
consumption in the marketing area for a period of more than two full delivery 
periods shall lose his base and, in the event he resumes delivery shall be 
treated, for the purposes hereof, as a new producer, 
| (iv) Any producer who suffers a loss to his herd and base on 
account of some "Act of God" or from cooperating with a recognized Federal 
or State Bangs: disease eradication program and who has so certified to the 
market administrator shall have his base retained for a reasonable time. 
(v) No producer shall transfer his base to another producer 
except, should a producer sell his entire herd to one purchaser, who is a 
regular producer of record with the maret administrator, the market ad- 
_ministrator may transfer the base of such producer to the purchaser, pro- 
vided a certified copy of the bill of sale is sent to the market adminis- 
trator within five (5) days after such transfer. 
| (vi) If a producer who is a member of a cooperative association 
which has a cooperative association base leaves such a cooperative association 
and becomes a member of another Cooperative association having a cooperative 
association base, no adjustment in the base of either Cooperative association 
shall be made at the time of the membership transfer. 
(vii) If a producer terminates membership in a cooperative asso- 
Ciation having a cooperative association base, to become a member of a 
Cooperative essociation not having a cooperative asSoCiation base or, a 
nonmember producer, the market administrator shall establish a base for 
such producer which shall be equivalent to the base which would have been 
alloted to such producer pursuant to this section, had he not been a member 
of any cooperative association. 
(viii) If a nonmember producer or a member of a cooperative 
association not having a cooperative association base becomes a member of 
a Cooperative association having’ a cooperative association base, he shall 
lose his base as an individual and no adjustment shall be made to the base 
of the cooperative association having a Cooperative association base, of 


_which the producer becomes a member. 

: (ix) In the event a Cooperative association having a cooperative 
association base becomes disqualified or elects to discontimie its coopera 
tive association base, such Cooperative association shall lose its coopera- 
tive association base and each producer-member of such a Cooperative asso- 
Ciation shall be given a base by the market administrator which shall be 
equivalent to the base which would have been alloted to such producer pur- 
Suant to this section, had he not been a member of any cooperative association. “ 
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AMENDMENTS PROPOSED BY HANDLERS 


1.. Delete from Sec. 922.5(a) the paragraph relative to the price 


of Class I milk and substitute therefor the following; 


Class I Milk - Add to the price per hundredweight for milk of . 
4.0 percent butterfat content computed pursuant to the formula set forth 


eat DY we 


in section 1 of article VI of the marketing agreement for evaporated milk 
issued by the Secretary on May 31, 1935, or the last amendment thereto, 
if any, 70 cents per hundredweight for the months of August, September, 
October, and November; 55 cents per hundredweight for the months of 
December, January, February, March, and April; and 45 cents per hundred- 
weight for the months of May, June and July; Provided, That with respect 
to Class I milk disposed of under a program approved by the Secretary for 
the sale or disposition of milk to low-income consumers, including persons 
on relief, the price shall be $1.65 per hundredweight during the delivery 
periods of August, September, October, and November; $1.50 per hundred- 
weight for the delivery periods of December, January, February, March, 
and April; and $1.40 per hundredweight for the delivery periods of May, 
June, and July. 


2. Delete from Sec. 922.5(a) the paragraph relative to the price 
of Class II milk and substitute therefor the following: 


Class II Milk - $1.60 per hundredweight. 


3. Add to Sec. 922.5(b) the words "and Class II milk" following 
the words "Class I milk" wherever the latter words appear in such para- 
graph. 


4. Delete Sec. 922.5(c)(1) and substitute therefor the following; 


(1) Multiply the hundredweight of milk in each class, computed 
in accordance with Sec. 922.4(e)(1), by the respective class price for 
4.0 percent milk; Provided, That if the average butterfat test of milk 
received from producers and new producers by such handler is more than 
4.0 percent, there shall be added to the respective Class I and Class II 
prices for 4.0 percent milk, 4 cents per hundredweight if the average 
orice of butter described in Sec. 922.5(a) was more than 30 cents, or 
3 cents per hundredweight if such average price of butter was 30 cents 
or less, and to the respective prices for Class III milk as provided in 
paragraph (a) of this section there shall be added an amount equal to 1/40 
of such respective Class III prices, for each one-tenth of 1 percent of 
average butterfat content above 4 percent; and, if the average butterfat 
content of milk received from producers and new producers by such handler 
is less than 4 percent, there shall be subtracted from the respective 
Class I and Class II prices for 4 percent milk, 4 cents per hundredweight 
if the average price of butter as described in Sec. 922.5(a) was more 
than 30 cents, or 3 cents per hundredweight if such average price of 
butter was 30 cents or less, and from the respective prices for Class III 
milk as provided in paragraph (a) of this section there shall be deducted 
an amount equal to 1/40 of such respective Class III prices, for each 
one-tenth of 1 percent of average butterfat content below 4 percent. 
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UNITED STATES DEPARTMENT OF AGRICULTURE 
~ SURPLUS MARKETING ADMINISTRATION — ; 
Dairy Division 


NOTICE OF HEARING WITH RESPECT TO A PROPOSAL 
TO AMEND THE TENTATIVELY APPROVED MARKETING 
AGREEMENT, AS AMENDED, AND ORDER NO. 22, AS 
AMENDED, REGULATING THE HANDLING OF MILK IN 
THE CINCINNATI, OHIO, MARKETING AREA. 


WHEREAS, pursuant to the powers conferred upon the Secretary by Public 
Act No. 10, 73d Congress, as amended and as reenacted and amended by the Agri~ 
cultural Marketing Agreement Act of 1937, the Secretary of Agriculture, herein- 
after called the "Secretary," tentatively approved, on April e2, 1939, a market- 
ing agreement, as amended, and thereafter issued an order, as amended, regulating 
the handling of milk in the Cincinnati, Ohio, marketing area, effective May ld, 
1939; and 


WHEREAS, amendment of the tentatively approved marketing agreement, as 
amended, was tentatively approved by the Secretary on November 4, 1939, and the 
Secretary issued an amondment to said order, as amended, effective November 24, 
1939+ and 


WHEREAS, certain handlers, the K. I. 0. Milk Producers’ Association, the 
Milk Producers! Union, and the Cooperative Pure Milk Association have proposed 
certain amendments to said tentatively approved marketing agreement, as amended, 
and said order, as amended; and 


WHEREAS, the Secretary has reason to believe that an amendment of said 
tentatively approved narketing agreement, as amended, and said order, as gmended, 
will tend to effectuate the declared policy of Public Act No. 10, 73d Congress, 
as amended and as reenacted and amended by the Agricultural Marketing Agreement 
Bet of 1937: and 


WHEREAS, under the aforesaid act, notice of hearing is required in connec-~ 
tion with a proposal to amend an order, and the General Regulations, Series A, 
No. 1, as amended, of the Agricultural Adjustment Administration, United States 
Department of Agriculture, provide for notice and opportunity for hearing upon 
amendments to marketing agreements and orders: 


NOW, THEREFORE, pursuant to said act and general regulations, notice is 
hereby given of a hearing to be held on said proposals to amend the tentatively 
approved marketing agreement, as amended, and Order No. 22, as amended, regu- 
lating the handling of milk in the Cincinnati, Ohio, marketing area, at the 
Hotel Netherlands—Plaza, Cincinnati, Ohio, beginning at 10:00 a m., e.8.te, On 
July 17th, 1940. 


1 


This public hearing is for the purpose of receiving evidence as to the 
necessity for (1) including a basc“rating plan of payment in said agreement 
and said order, (2) revising the computation of the uniform price of milk, (3) 
revising the method of computing the quantity of milk in each class, (4) revising 
the class prices of milk, (5) revising the butterfat differential, (6) clarifying 
the provision relative to the pricing of nilk sold outside the marketing area, 
and (7) revising the method of computing the value.of milk for each handler, 
and as to the specific provisions which such amendments should contains 


_—_ 


Copies of the proposed amendnents to said tentatively approved marketing 
agreement, as amended, and said order, as amended, may be obtained from the 
Hearing Clerk, Office of the Solicitor, Room 0310 South Building, United States 
Department of Agriculture, Washington, D. ©., or may be there inspected. 


/s/ H. A. Wallace 
Secretary of Agriculture 
Dated: July 12, 1940 


Washington, D. C. 


ad 
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UNITED STATES DEPARTMENT OF AGRICULTURE S--—_ 


DIVISION OF MARKETING AND MARKETING AGREEMENTS 
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i 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS AMENDED, 
FEGULATING THE HANDLING OF MIIK IN THE 
CINCINNATI, OHIO, MARKETING AREA 


ae 


I hereby certify that this document is a true and correct copy 
of the said marketing agreement, as amended, as tentatively approved 
by the Secretary of Agriculture, November 4, 1939. 

Hearing Clerk, 


U. S. Department of Agriculture. 
Dated: November 4, 1939 


Washington, D. C. 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please read carefully before signing) 


Handlers of milk who’ wish to enter into the Marketing Agreement, 
as Amended, Regulating the Handling of Milk in the Cincinnati, Ohio, 
Marketing Area with the Secretary of Agriculture should iat in and 
sign in POROED EOD with the cihaesysanie instructions: 


1. The agreement should be signed in EPR provided for 
the signer's signature and address in section 922.14 just below the 
section headed "Signature of parties." ‘The type of business organiza- 
tion which you represent, whether corporation, partnership, or individ- 
ual, should be indicated with your signature. If your business is 
organized as a corporation you should be sure to impress the corporate 
seal at the left of your signature. 


ee The record of milk handled during the month of August 1939 
should be properly certified as indicated on page 6. 


3. The authorization to correct typographical errors on page 7 
should be signed. 


4, If your business is a corporation the board of directors 
should pass a resolution in the form attached to the agreement on 
page 7 authorizing the signing of this agreement. 


5. In the case of partnerships and corporntions the agreement 
should be signed by persons authorized to represent the same, such 
authorization to be indicated. 


When the above procedure has been completed the agreement should 
be returned to J. Be McCroskey, Room 427, 622 Broadway, Cincinnati, 
Ohio. 


ae AGREEMENT, AS AMENDED, REGULATING THE 
HANDLING OF MILK IN THE GINCINNATI, 
at O, MARKETING AREA 


, mney ‘under. ine terms. and provisions of Public Act ee ALO) 
734 Congress, as amended and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937 (50 Stat. 246), the Secretary of 
Asriculture of the United States is ampowered, after due notice and 
opportunity for hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and others engaged 
in such handling of any agriculture]. commodity or product thereof as 
is in the current of interstate or foreign commerce, or which directly 
burdens, obstructs, or affects interstate or foreign commerce in such 
commodity or product thereof; and. ; 


Whereas, the Secrotary having reason to believe that the execu- 
tion of a marketing agreement and the issuance of an order with respect 
to the handling of milk in the Cincinnati, Ohio, marketing area, would 
tend to effectuate the declared policy. of said act, gave, on the 12th 
day of November 1937, notice of a public hearing to be held at Gincin- 
nati, Ohio,:on the 29th day of November 1937, on a proposed marketing 
agreement and o proposed order, said hearing being reopened at Cincin- 
nati, Ohio, on #hs 4th and 20th days of Jamary 1938 and the end day 
of February 1938 for the purpose: of receiving additional evidence, and 
at said times and places conducted public hearings, at which ali inter- 
ested parties were afforded an opportunity~to be heard on the. proposed 
marketing agreement and the proposed order; and 


Whereas, after said hearing, the Secretary issued a tentatively 
approved marketing agreement on the 22nd day of March 1938; and 


Whereas, the Secretary, having reason wa ieitere that the execu- 
tion of on marketing agreement, as amended, and the issuance of an order, 
as amended, with respect to the handling of milk in the Cincinnati, Ohio, 
marketing area, would tend to effectuate the declared policy of said act, 
gave, on the 18th day of March.1939 notice of.a public hearing to be 
held at. Cincinnati, Ohio, which hearing was held on the.27th and 28th 
days of March 1939 on proposed amended provisions to the marketing agree- 
ment and to the order, and at said times and places conducted public 
hearings at waich all.interested parties were afforded an opportunity 
to be heard on the proposed amended provisions to the marketing agreement 
and to the order; and 


Whereas, after said March 1939 hearing, the Secretary issued a 
tentatively approved marke ting agreement, as amended on the 22nd day 
of April 1939; and 


Whereas, the Socrotary having reason to believe that the execu- 
tion of an amendment to said tentatively approved marketing agreement, 


co Ds 


as amended, and to the order, as amended, regulating the handling of 
milk in the Cincinnati, Ohio, marketing area, would tend to effectuate 
the declared policy of said act, gave on the 22nd day of September 1939 
notice of a public hearing to be held at Cincinnati, Ohio, which hearing 
Was held on the 28th and 29th days of September 1939 on an amendment 

to said marketing agreement and said order, and at said times and place 
conducted public hearings at which all intercsted parties were afforded 
an opportunity to be heard on the proposal to amend the said marketing 
agreement and said order, and Pe. 


Whereas, the parties hereto, in order to effectuate the declared 
policy of said act, desire to enter into this marketing agreement, aS 
amended. 


NOW, THEREFORE, the parties signatory hereto (said parties being 
the handlers and the Secretary) agree that: 


(1) The terms and provisions of Soc. 922.1 through Sec. 922.13 
of the marketing agreement, as amended, regulating the handling of milk 
in the Cincinnati, Ohio, marketing area, as tentatively approved by the 
Secretary on April 23, 1939, except as herein provided, shall be the 
provisions of thismarketing agreement as if set out in full herein; 
and —e 5 


(>) The said provisions be and are hereby amended as follows: 


1. Delete Sec. 922.1(a)(4) and substitute therefor the 
following: 


(4) The term "producer" means any person who produces milk 
which is received at the plant of a handler from which milk is disposed 
of in the marketing area: Provided, That if such producer has not 
regularly distributed milk in the marketing area or has not disposed 
of milk to a handler fora period of 30 days prior to May 1, 1938, but 
begins the regular delivery of milk to a handler, he shall be known 
as a "new producer" for a period beginning with the date of his first 
delivery of milk and including the first 2 full calendar months of. 
regular delivery following the date of first delivery to a handler, 
after which he shall be known as a "producer, "! 


&. Add to Sec. 922.1(a)(5) the following: 


This definition shall not be deemed to include any person from 
whom emergency milk is received. 


3. Add as Sec. 922.1(a)(9) the following; 


(9) The term "emergency milk" means milk received by a handler 


from sources other than producers or new producers under a permit to 
receive such milk issued to him by the proper health authorities. 


4, Add as Sec. 922.3(a)(5) the following: 


(5) On or before the day such handler receives emergency milk, 
his intention to receive such milk. tes 


5. Add as Sec. 922.3(a)(6) the following: 


(6) On or before the 10th day after the end of each delivery 
period, the receipts of emergency milk, as follows: (a) the amount 
of such milk, (b) the date or dates upon'which such milk was received 
during the delivery period, (c) the plant from which such milk was 
shipped, (d) the price per hundredweight paid, or to be paid, for such 
milk, (e) the utilization of such milk, and (f) such other information 
with respect thereto as the market administrator may request. 


6. Delete Sec. 922.4(a)({1) and substitute therefor the follow- 
ing: 


(1) Determine the total pounds of butterfat received as follows: 
(a) miltiply the weight of the milk received from producers and new 
producers by its average butterfat test, (b) miltiply the weight of 
the milk produced by him, if any, by its average butterfat test, (c) 
multiply the weight of the milk received from handlers, if any, by 
its average butterfat test, (d) mltiply the weight of emergency milk, 
if any, by its average butterfat test, and (e) add together the result- 
ing amounts. 


7, Add as Sec. 922.4(a)(5)(iii) the following: 


(iii) In the case of a handler who has received emergency milk 
during the delivery period, subtract from the total pounds of butterfat 
in each class a further amount which shall be computed as follows: 
divide the total pounds of butterfat in said class by the total pounds 
of butterfat in all classes and multiply by the total pounds of butter- 


fat contained in emergency milk received. 


oe 
& Delete Sec. 922. 5(a) and substitute therefor the pecan 


no bere racers “Been! ee shall eee jatstngt cane ey cee 
the manner set forth in Sec. 922.7 not less than the following prices 
for milk received at such handler!’ plant ‘on the basis of milk of 4 
percent butterfat eR as SOAS 

Class I iis ~ $2.75. per sae se ey nes Sr Pe periods 
prior to May 1, 1940, and thereafter $2.35 per hundredweight: Provided, 
That with respect to Class I milk disposed of. by the handler through a 
recognized relief agency or under a program approved by the Secretary 
for the sale or disposition of: milk to low-income consumers, including 
persons on relief, the price shall be $2.15 per mndredweight during. 


delivery: ‘periods prior to ns 1, 1940, and thereafter a 95 per hundred* 
weight. © sea 


Class. Il mili - $1.20 per mundredretcht. 


gigas It milk - The price per hundredweight which shall be’ 
calculated by the market administrator'as follows: mltiply by 4 the 
average price per pound of 92-score butter at wholesale in the Chicago . 
market, as reported by the United States Department of Agriculture for’ 
‘the “delivery period during: which such milk was reccived,.and add 30 
percent thereof: Provided, That for Class III milk disposed. Of aah Fa 
butter the price shall ‘be the. average price per pound - of: 92-score butter 
at wholesale in the Chicago market, as. reported by the United States oe 
Department of Agriculture for the delivery period during. which such, . | 
mi Lie * “vas received, plus 2 cents;- multiplied by 4. In the event that: 
thé~total: receipts of butterfat, excepting that contained in emergency ° 
milk, by all handlers from producers and new producers ‘during. the | ‘delivery 
period, as ascertained by the market administrator from reports submitted 
by handlers pursuant to Sec. 922.3(a), are less than.125 percent of the 
total quantity of butterfat disposed of in Class I milk and Class II 
milk by “such handlers, computed pursuant to subparagraphs (2), and (3) 
of pardgraph *(d) of Sec. 922.4, the price last stated shall apply to a 
quantity. of. milk disposed of as butter but not to exceed 10. percent. “Of: 
the: total quantity of milk received by the handler from producers. and: 
new producers which was disposed of as Class : milk Sie Class. HL: mi Ur, 
computed pursuant to Sec. 922.4(e)(1). 


9. Delete Sec. 922.6()(3) and substitute therefor the following: 


(3) Subtract, if the average butterfat test of milk of producers 
is greatcr than 4 percent, or add, if the average butterfat test of 
such milk is less than 4 percent, an amount computed as follows: multiply 
the total hundredweight of milk by the variance of such average butterfat 
test from 4 percent, and miltiply the resulting amount by $0.40 if the 
avernge price of butter as described in Sec. 922.5(a) was more than $0.30, 
or by $0.30 if such average price of butter was $0.30 or less. 


~~ & w 
10. Delete Sec. 922.7 and substitute therefor the following: 


Sec. 922.7 Payment for milk.- (a) Payment to producers and new 
producers. On or before the 5th day after the end of each delivery 
period, each handler shall pay, with respect to all milk received during. 
the delivery period, $1.00 per hundredweight of milk to each producer 
and $0.50 por hundredwoight of milk to each new producer: Provided, 
That in the event the total amount of the deductions and charges mthor- 
ized by any producer or new producer against payments due such producer 
or new producer for the delivery period next preceding is greater than 
the payment computed for such producer or new producer pursuant to 
Sec. 922.8(a)(1) and (2) with respect to milk received from such pro~ 
ducer or new producer during such preceding dolivery period, tho handler 
may deduct from the payment required by the paragraph a sum equal to 
difference between such amounts. sai eink aeaa ia: _ 


(0) Payment to. producer-settlement fund. On or before the 17th 
day ofter the end of ench delivery period, each handler shall pay’ to’ 
the market administrator the amount of money which represents the value 
of milk billed to him for such delivery period, pursuant to Sec. 983750) 5 
less the amount paid out to each producer and new producer in accordance 
with paragraph (1) of this section, and less the amount of the deductions 
and charges authorized by such producer or new producer which are itemized 
on the handler's producer pay roll: Provided, That in the calculation 
of the total amount of such deductions and charges to be subtracted, 
the deductions and charges to be considered with respect to each individual 
producer or new producer shall not be greater than an amount which, when 
added to the payment made to such producer or new producer in accordance 
with paragraph (2) of this section (inclusive of the deductions and 
charges amuthorizcda by paragraph (n) of this section), will not exceed 
the total value of the milk received from such producer or new producer. 
The market administrator shall maintain a separate fund, known as the 
producer-settlement fund, in which he shall deposit all payments OLY 
handlers recoived pursuant to this parngraph. 


ll. Delete Sec. 922.8(a) and substitute therefor ‘the following: 


Sec. 922.8 Payments to producers from producer-settlement fund. 
(a) Calculation of payments for each producer and new producer. for 
each delivery period the market administrator shall calculate the payment 
due each producer and new producer from whom milk was received during 
such deiivery period by a handler who paid into the producer-settlement 
fund in accordance with Scc. 922.7, as follows: 


(1) Miltiply the hundredweight of milk received from each 
producer by the uniform price computed in accordance with Sec. 922.6(n): 
Provided, That if such milk was of an average butterfat content other 
than 4 percent, there shnll be added or subtracted for ench one-tenth 
of 1 percent variance above or below 4 percent, 4 cents per hundredweight 
when the average price of butter as described in Sec. 922.5(a) was more 
than 30 cents, or 3 cents. per hundredwoight when such average price of 
butter was 30 cents or less; 


oe 


(2) altaply the total hundredweight of milk received from 
each new producer during said: delivery period by the price for Class III 
milk not disposed of as butter, as provided in Sec. 922. 5(a): Provided, 
That if guch milk was me an average butterfat content other than 4 percent, 
there shall be added or subtracted for each one-tenth of 1 percent variance 
above or below 4 percent, an amount per bundredwoig sht equal to 1/40 of the 
price for Class III milk not disposed of as butter; 


(3) Subtract, in ‘each casc, the amount of the advance payment 
made pursuant to Sec. 922.7(a), the charges and the doductions, i ary. 
Which are made pursuant to Sec. 922. ,7(d). 


Sece 922.14 Signature of parties. 


IN WITNESS WHEREOF, the contracting handlers, acting under the 
provisions of the act, for the purposes and subject. to the limitations 
herein contained and a otherwise, se hereunto set their respective 
hands and ‘seals. 


Signature 


By 


Name is Title 
Address 


Attest 


RECORD OF MILK HANDLED 


DURING THE MONTH OF AUGUST 1939 


The undersigned certifies that to the best of his knowledge, as 
shown by his books and records, he handled during the month of August 
He AS, hundredweight of milk covered by this agrecment, 
as amended, and marketed within the Qincinnati, Ohio, marketing. aren. 


SEAL 
(Signed) 


BY 


in Ps 


AUTEORIZATION TO CORRSCT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby mthorize 0. M. Reed to consent on 
our behalf to the correction of any typographical errors which may hove 
been mde in the Marketing Agroemo nt, as Amended, Regulating the Handling 
of Milk in the Sonera Ohio, varbeting Aren. 
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Date Firm name 
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CERTIFICATE OF RESOLUTION 


At oa duly convened mecting of the board of directors of 


on the day of 


a ne et ee nent en 


1939, the following resolution was adopted: 


RESOLVED, That SA ae Pie. 
shall become a party to the Marketing Agreement, as Amended, Regulating 
the Handling of Milk in the Cincinnati, Ohio, Page ae Area, as read 
and exploined to the mecting, and it ig further FESOLVED, That 


——-. 


i eRe ne ehh ee NY ae 
and een se ) (title) 
be, and hei reby are authorized and directed to sign, execute, and deliver 
a counterpart of said agreement, as amended, attached hereto, to the 
secretary of Agriculture, together with an authorization naming 0. M. Heed 
to correct typographical errors. 


” 


sae , Secretary of 


do hereby certify that 
this is a true and correct copy of a resolution adopted at the above-named 
meeting, as said resolution appears in the mimtes thereof. 


Address of firm  SRAL 


AND SEAL AT SIGNATURE LINE IN BODY OF AGREEMENT 


, being duly sworn, deposes and 
says that he has read the foregoing statement by him subscribed and knows 
the contents thereof and that the same are true and correct to the best 
of his knowledge and belicf. 


Notary Public 
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Docket No. A059-Ah Notice of hearing signed by the 
Acting Secretery of Aericulture 
‘ July 9, 19)1 
UNITED STATES DEPARTMENT OF AGRICULTURE 
SURPLUS MARKETING ADMINISTRATION 
Dairy Division 


PROPOSAL TO AMEND THE TENTATIVELY APPROVED MARKEFING ern 
AGREEMENT, AS AMENDED, AND ORDER NO, 22, aS AMENDEDY AUG ¢ iuGi # | 
REGULATING THE HANDLING OF MILK IN THE CINCINNATY, | 
OHIO, MARKETING AREA, UPON WHICH THE SECRETARY OW U.S, Department of Agricuture , 
AGRICULTURE HAS BEEN REQUESTED TO HOLD A HEARING {UNDER ol 
THE AGRICULTURAL MARKETING AGREEMENT ACT OF 1937 


The Cincinnati Sales Association has presented to the Secretary 
a petition for a public hearing on a proposal to amend the tentatively 
approved marketing agreement, as amended, and the order, as amended, 
regulating the handling of milk in the Cincinnati, Ohio, milk marketing 
area under the Agricultural Marketing Agreement Act of 1937. The 
Cooperative Pure Milk Association has also petitioned for a hearing to 
consider an increase in prices and an individual-handler plan of pooling. 
In addition, the Matthews-Frechtling Dairy Company has submitted certain 
proposed amendments for discussion, All of the proposed amendments are 
set forth below, 


POE el RRO LO reed tee 


The Agricultural Marketing Agreement Act of 1937 authorizes 
the Secretary of Agriculture after due notice of and opportunity for 
hearing to enter into marketing agreements with, and to issue orders 
applicable to, processors, producers, associations of producers, and 
others engaged in the handling of milk and its products in the current 
of interstate or forcign commerce, and authorizes the Secretary of 
Agriculture to call hearings whenevor he has reason to believe that 
the issuance of an amendment to an order and/or an agreement will tend 
to erfectuate the declared policy of this act. In simple terms, as 
applied to milk, the declared policy of the act is to establish and 
maintain such orderly marketing conditions for milk in interstate 
commerce as will establish prices for milk at a level which will give 
that milk a purchasing power with respect to articles that farmers’ 
buy equivalent to its purchasing power in a prescribed base period, 
after taking into account the available supplics of feed, the prices 
of feed, and other economic conditions offecting the demand for and » 
the supply of milk. 


In response to the petitions of the above associations, the 
Secretary of Agriculture has called 4 hearing to be held in the 
Hotel Gibson, lith and Walnut Streets, Cincinnati, Ohio, at 10:00 
Bits, to seete, Uuly 21, Ohl. 


— Se ae ee 


Be 
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At the above’ time and place opportunity will be given for 
interested parties to present evidence as to each and every amendment 
proposal set forth below. It is suggested that each interested party, 
who so desires, carefully present all facts which he feels the Secre- 
tary of Agriculture should have in the record of the public hearing 
upon which to base a decision as to whether the said order and/or 
agreement should be amended, The best intorests of a proponent or of 
an opponent of the amendment proposals will best be served by his pres- 
entation, concisely and adequately, of the relevant facts in his 
possession, reserving his arguments for filing in written form at the 
close of the hearing session, The publication of the amendment pro- 
posals in this form is for the convenience of interested parties and 
is not to be considered as in any way signifying their approval by 
the Secretary of Agriculture, 


Amendments Proposed by the Cincinnati Sales Association 
A 
1, Delete Sec, 922.5(a)(1) and substitute therefor the following: 


blje Class d.miik.. $3.00 per hundredweight: Provided, That with 
respect to Class I milk disposed of by a handler through a recognized 
relief agency or under a program approved by the Secretary for the sale 
or disposition of milk to low-income consumers, including persons on 
relief, the price shall be $1.80 per hundredweight, 


2. Delete Sec, 922.5(a)(2) and substitute therefor the following: 
(2). Class. II milk. - v2.25 per hundredweight. 
Amondments Proposed by the Cooperative Pure Milk Association. 


n) tuu Dodete Sec. 922.6(a) and substitute therefor the following: 


Sec. 922.6 Computation and announcement of uniform base price. 
Por each delivery period the market administrator shall compute for éach 
handler the uniform base price per hundredweight of milk received by such 
hondler as follows: 


(1) Subtract from the sum computed pursual 


ant to Sec, 922.5(e)(2) 
the amounts calculated pursuant to Sec, 922,8(2.)(2) 


and (a)(3)s 


(2) Subtract, if the average butterfat test of all milk of such 
handler is greater than .0 percent, or add, if the average butterfat test 
of all milk of such handler is less than 1.0 percent, an amount computed 
as follows: Multiply the hundredweight of base milk of such handler by 
the variance of such average butterfat test from l.0 pereent and multiply 
the resulting amount by $0.40 if the average price of butter, as described 
in Soc. 922.5{2), was more than 30 conts, or by $0.30 if such average 
price of butter was 30 cents or less; and 


-~3- 


(3) Divide by the total hundredweight of base milk received. 
The result shall be known as such handler's uniform price per hundred- 
weight for such delivery poriod for the base milk of his producers 
which contains ];,0 percent butterfat. 


Amendments Proposed by the Matthews-Frechtling Dairy Company 
Sica shateiire eit le lela eccrelagsed oat MD lata nas leche Aa liel beech abl odessa Miata Madea chee 
1. Delete from Sec, 922.1(a)() the language of the proviso. 


aes delete from uke other provisions of the order all references 
to "new producers," 


2. Delete from Sec, 922.(b)(1) the words "or milk drinks, 
whether plain or flavored." 


3. Delete from Sec. 922.li(b)(2) the words "and creamed cottage 
cheese," 


dys Ada to Sec. 922.1 (b)(2), after the word "buttermilk," 
the phrase "and milk drinks, whether plain or flavored," 


5. Delcte from Sec, 922.l(¢) the phrase "prior to May 1, 
ar? 


6, Delete paragraphs (f) and (g) from Sec, 922.h, 


Ts Add to See 922 .5(o) the words "and Class II milk" following 
tne words "Class :I milk." 


8. Delete from Sec. 922 .5(0) the phrase "prior to May 1, 1941." 


9. Delete Sec, 922.5(e)(2). 
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Docket Noe A=136 


a" “UNITED STATES DEPARTMENT OF AGRICULTURE 
/ 


SURPLUS MARKETING ADMINISTRATION 


4 
re . DAIRY DIVISION 


TENTATIVELY APPROVED MARKETING AGREEMENT, AS BUND EDS, 
REGULATING THE HANDLING OF MILK IN THE 


* ~ CINCINNATI, OHIC, MAREBTING AREA 
isa re laeieelntnrtilpente ete ee Ne cee 


I hereby certify that this document is a true end correct copy 
as amended, as tentatively approved 
1940, 
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of the said marketing agreement, 
of Agriculture, 


by the Secretary 


Hearing Clerk, 


U. S. Department of Agriculture 


Dated; November 4, 1940 


Washington, D.C 


INSTRUCTIONS FOR SIGNING MARKETING AGREEMENT 


(Please read carefully before signing) 


Handlers of milk who wish to enter into the Marketing Agreement, 
as Amended, Regulating the Handling of Milk in the Cincinnati, Ohio, 
Marketing Area with the Secretary of Agriculture should fill in and 
sign in accordance with the following instructions; 


1. The agreement should be signed in the space provided for 
the signer's signature and address in Sec, 922.14 just below the section 
headed "Signature of parties," The type of business erganization which 
you represent, whether corporation, partnership, or individual, should 
be indicated with your signature. If your business is organized as a 
corporation you should be sure to impress the corporate seal at the left 
of your signature, 


2e The record of milk handled during the month of June 1940 
should be properly certified as indicated on page el, 


3. The authorization to correct typographical errors on page 20 
should be signed, 


4. If your business is a corporation the board of directors 
should pass a resolution in the form attached to the agrcement on 
page 20 authorizing the signing of this agreement. 


5¢ In the case of partnerships and other business units the 
agreement should be signed by persons authorized to represent the same, 
such authorization to be indicated. 


When the above procedure has been completed the agreement should 
be returned to J. B. McCroskey, Room 427, 622 Broadway, Cincinnati, 
Ohio. 


MARKETING AGREEMENT, AS AMENDED, REGULATING THE 
HANDLING OF MILK IN THE CINCINNATI, 
OHIO, MARKETING AREA 


Whereas, under the terms and provisions of Public Act No. 10, 

. 75d Congress, as amended and as reenacted and amended by the Agricul- 
tural Marketing Agreement Act of 1937 (50 Stat, 246), the Secretary of 
Agriculture of the United States is empowered, after due notice and 
opportunity for hearing, to enter into marketing agreements with 
processors, producers, associations of producers, and others engaged 
in such handling of any agricultural commodity or product thereof as 
is in the current of interstate or foreign commerce, or which directly 
burdens, obstructs, or affects interstate or foreign commerce in sUGD 
commodity or product thereof; and 


Whereas, the Secretary having reason to believe that the execu- 
tion of amendments to the tentatively approved marketing agrcement, 
as amended, and to the order, as amended, regulating the handling of 
milk in des Cincinnati, Ohio, marketing area, would tend to effectuate 
the declared policy of said act, gave, on the 12th day of July 1940 
notice of a public hearing to be held at Cincinnati, Ohio, on the 17th 
day of July on amendments to said marketing agrvement and said order, 
said hearing being reopened at Cincinnati, Ohio, on the llth day of 
September 1940 for the purpose of receiving additional evidence, and 
at said times and places conducted public hoarings, at which all in- 
terested parties were afforded an opportunity to be heard on the pro- 
posed amendments to said marketing agreement and said order; and 


Whereas, the parties hereto, in order to effectuate the declared 
policy of said act, desire to enter into this marketing agreement as 
amended; 


NOW, THEREFORE, the partics hereto (said parties being the 
handlers and the Secretary) agree that; 


Section 922.] Definitions. (a) Terms, The following terms 
shall have the following mcanings; : 


(1) The term "Secretary" means the Secretary of Agriculture 
of the United States. , 

(2) The term "Cincinnati, Ohio, marketing area," hereinafter 
ealled the "marketing area," means the city of Cincimati, Ohio, and 
the territory included within the boundary Lines of Hamilton County, 
Ohio. 


~ 2 


(3) The term "person" means any individual, partnership, corpora 
tion, association, or any other business unit. 


(4) The term “producer" means any person who produces milk which 
4s received by a handler at a plant from which, under approval of the 
proper health authorities, milk is disposed of as mill: in the marketing 
area; Provided, That if such producer has not regularly distributed 
milk in the marketing area or has not disposed of milk to a handler for 
a period of 30 days prior to May 1, 1958, but begins the regular delivery 
of milk to a handler, he shall be know as a "new producer" for a period 
beginning with the date of his first delivery of milk and including 
the first 2 full calendar months of regular delivery following the date 
of first delivery to a handler, after which he shall be known as a pro- 
ducer, 


(5) The term "handler" means.any person who, on his own behalf 
or an behalf of others, purchases or receives milk from producers, asso- 
ciations of producers, or other handlers, all, or a portion, of which 
milk is disposed of as milk in the marketing arca, and who, on his own 
behalf or on behalf of others, engages in such handling of milk as is 
in the current of interstate commerce or which directly burdens, obstructs, 
or affects interstate commerce in milk and its products, This definition 
‘shall not be deemed to include any person from whom emergency milk is re- 
ceived or any person who handles only milk of his own production, 


(6) The term “delivery period" means any calendar month, 


(7) The term "act" means Public Act No, 10, 743d Congress, as 
amended and as reenacted and amended by the Agricultural Marketing Agree- 
ment Act of 1937, 


(8) The term "market administrator" means the agency which is 
described in Sec. 922.2 for the administration hereof. 


(9) The term "emergency milk" means milk received by a handler 
from sources other than producers or new producers under a permit to 
receive such milk issued to him by the proper health authoritics. 


(10) The term "base" means the quantity of. milk calculated for 
each producer pursuant to Sec. 922,8(d). 


(11) The term "excess" means the quantity of milk received from 
each producer in excess of his base. 


(12) The term "cooperative association" means any cooperative 
association ef producers which the Secretary determines (a) to have 
its entire activities under the control of its members, and (b) to 
have and to be exercising full authority in the sale of milk of its 
members. 


Eng 


Sec. 922.2 Market administrator, (a) Desizmation. The agency 
for the administration hereoi' shall be a market administrator who 
Shall be a person selected by the Secretary. Such person shall be 
entitled to such compensation as may Lae determined by, and shall be 
subject to removal at the discretion of, the Secretary. 


(b) Powers. The market administrator shall; 
(1) Administer the terms and provisions hereof; and 


(2) Report to the Secretary complaints of violations of the 
provisions hereof, 


(c) Duties, The market administrator shall; 


(1) Within 45 days following the date upon which he enters 
upon his duties, execute and deliver to the Secretary a bond, con- 
ditioned upon the faithful performance of his dutics, in an amount 
and with surety thereon satisfactory to the Secretary. 


(2) “Pay, out of tho funds provided by Sec. 922.9, the cost 
of his bond, his own compensation, and all other expenses which are 
nocessarily incurred in the Eee Vena ace and functioning of his office, 


(3) Keep such books and records as will clearly reflect the 
transactions provided for herein, and surrender the same to his suc- 
cessor or to such other person as the Secretary may designate. 


(4) Publicly disclose to handlers and producers, unless other- 
wise directed by the Secretary, tho name of any person who, within 
@ days after the date upon which he is require d to perform such acts, 
has not (a) made reports pieiste int to Sece 922.3 or (b) made payments 
pursuant to Sec. 922.7 a and Sad. 922795 


(5) Promptly verify the information contained in the reports 
submitted by handlers. 

Sec. 922.3 Reports of handlers. (a). Submission of reports. 
Each handlor shall re port + to the market administrator in the detail 
and form prescribed by the market administrator, as follows; 


(1) On or before the 10th day efter the end of each delivery 
period, (a) the receipts of milk at each plant from producers and 
now producers, (b) the receints of milk at each plant from handlers, 
(c) the receipts at each plant of the milk, if any, produced by hin, 
(d) the receipts of milk and cream at each plant from any other source 
if any, (e) the utilization of all receipts of milk for the delivery 
period, and (f) the name and address of esch new producer, 


(2) Within 10 days after the market administrator's request with 
respect to cach producer and new producer for whom such information is not 


- ho 


in the files of the market administrator and with respect to a period or 
periods of time designated by the market administrator (a) the name and 
address, (b) the total pounds of milk reeeived, (c) the average butterfat 
test of milk received, and (d) the number of days upon which milk was 
received. by <a sel 


(3) On or before the 10th day after the end of each delivery period, 
his producer pay roll, which shall show for each producer and new producer 
(a) the total receipts of base and excess milk with the average butterfat 
test thereof, (b) the amount of the advance’ payment to such producer or 
new producer made pursuant to Sec. 922.7(a), and (c) the deductions and 
charges made by the handler. 


(4) On or before the 5th day after the end of each delivery period, 
the disposition of Class I milk outside the marketing area as follows; (a) ~ 
the amount and the utilization of such milk, (b) the Gear ah €3 test thereof, 
(c) the date of such sale or disposition, (a) the point of use, (e) the 
plant from which such milk was shipped, and (f) such other interne with 
respect thereto as the market edministrator may request, 


(5) On or before the day such handler receives emergency milk, his” 
intention to receive such milk, 


(6) On or before the 10th day after the end of each delivery period, 
the receipts of emergency milk, as follows; (a) the amount of such milk, 
(b) the date or dates upon which such milk was received during the Getey- 
ery period, (c) the plant from which Such milk was shipped, (d) the, price 
per hundredweight paid, or to be paid, for such milk, (c) the utilization 
of such milk, and (f) such other information with respect thereto as the 
market administrator may request, 


(b) Verification of reports, Each handler shall make available 
to the market administrator or his agent (1) those records which are neces- 
sary for the verification of the information contained in the reports sub- 
mitted in accordance with this section, and (2) those facilities which are 
necessary for the sampling and weighing of the milk of cach producer and 
new producer, 


Sec, 922,4 Classification of milk, (a) Basis of classification, 
Milk received by each handler, including milk produced by him, if any, 
shall be classified by the market administrator in the classes set forth 
in paragraph (b) of this section. 


(b>) Glasses of utilization, The classes of utilization of milk 
shall be as follows; 


(1) Class I milk shall be all milk disposed of in the form of milk 
or milk drinks, whether plain or flavored, and all milk not accounted for 
as Class II milk or Class III milk, 
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(2) Class II milk shall be all milk used to produce cream (for 
consumption as cream), creamed buttermilk, and creamed cottage cheese. 


(3) Class III milk shall be ell milk accounted for (a) as actual 
plant shrinkage but not to exceed 24 percent of total receipts of milk 
from producers and new producers, and (b) as used to produce a milk prod- 
uct other than those specified in Class II milk. 


(c) Interhandler and nonhandler sales. Milk disposed of by a han- 
dler to another handler or to a person who is not a handler but who dis- 
tributes milk or manufactures milk products, shall be Class I milk: Pro- 
vided, That if the selling hendler on or before the lOth day after the end 
of the delivery period furnishes to the’ market administrator a statemont, 
which is signed by the buyer and seller, that such milk was used as Class 
II milk or Class III milk, such milk shall be classified accordingly, 
subject to verification by the market administrator. 


-(d) Computation of butterfat in cach class. For cach delivery 
period prior to May 1, 1941, the market administrator shall. compute for 
each handler’ the butterfat in each class, as defined in paragraph (b) of 
this section, es follows; 


(1) Determine the total pounds of butterfat received as follows; 
(a) multiply the weight of the milk received from producers and new pro- 
ducers by its average butterfat test, (b) multiply the weight of the milk 
produced by him, if any, by its average butterfat test, (c) multiply the 
weight of the milk and cream received from handlers, if any, by its aver- 
age butterfat test, (d) multiply the weight of emergency milk if any, by 
its average butterfat test, (ce) multiply the weight of milk and cream re- 
ceived from any. other source, if any, by its average butterfat test, and 
(f) add’ together the resulting amounts. be 


(2) Determine the total pounds of butterfat in Class I milk as 
follows; (a) convert to half pints the quantity of milk disposed of in the 
form of nilk or milk drinks, whether plain or flavored, and multiply by 
0.5375, (b) multiply the result by the average butterfat test of such milk, 
and (c) if the quantity of butterfat so computed when added to the pounds 
of butterfat in Class II milk and Class III milk computed pursuant to sub= 
paragraphs (3) and (4) of this paragraph is less than the totel pounds of 
butterfat received, computed in accordance with subparagraph (1) oF this 
paragraph, an amount equal to the difference shall be added to the quan- 
tity of butterfat determined pursuant to (b) of this subparagraph. 


(3) Determine the total pounds of butterfat in Class II milk as 
“follows; (a) multiply the actual weight of each of the several products 
of Class II milk by its average butterfat test and (b) add together the 

resulting amounts, 


(4) Determine the total pounds of butterfat in Class III milk as 
follows; (a) multiply the actual weight of ench of the several products 
of Class ITI milk by its average butterfat test, (b) subtract the total 
pounds of butterfat in Class I milk and Class II milk computed pursuant 


aE is 


to subparagraphs (2)(b) and (3) of this paragraph and the total pounds 
of butterfat computed pursuant to (a) of this subparagraph from the 
total pounds of butter fat computed pursuant to subparagraph (1) of 

this paragraph, which poet dide quantity shall be allowed as plant 
shrinkage for the purposes of this paragraph (but in no event shall 

such plant shrinkage allowance ex neseaee 2= percent of the total receipts 

of butterfat by the handler), and (c) add together the resulting amounts. 


(5) Determine the classification of the butterfat received from 
producers and new producers, as follows; 


(1) Subtract from the total pounds of butterfat in each class 
the total pounds of butterfat which were received from other handlers 
and used in such class. 


(ii) In the case of a handler who also distributes milk of his 
own production, subtract from the total pounds of butterfet in cach 
class a further amount which shall be computed as follows; divide the 
total pounds of butterfat in said class by the total pounds of butter- 
fat in all classes and multinly by the total pounds of butterfat pro- 
duced by him, 


(iii) In the case of a handler who has received emergency milk 
during the delivery period, subtract from the total pounds of butterfat 
in each class a further amount which shall be computed as follows; di- 
vide the total pounds of butterfat in said class by the total pounds 
of butterfat in all classes and multiply by the total pounds of butter- 
fat contained in emergency milk reccived. 


(iv) Subtract from the total pounds of butterfat in each class 
the total nounds of butterfat, come butterfat in emergency milk, which 
were received from sources ocher than producers, new producers, or han- 
dlers and used in such class. 


(ce) Computation of milk in each-class prior to May 1, 1941. For 
each delivery period prior to hay 1, 1941, the market ic) tees shall 
compute for each handler the hundredwai ght of milk in each cla which 
was received from producers and new producers and to which the be 
set forth in Sec, 922.5 apply, as. follows; 


(1) Divide the total pounds of butterfat computed for each class 
in accordance with paragraph (d)(5) of this section by the average test 
of all milk received from producers and new producers by such handler. 


(f) Computation of milk in each class after April 30, 1941, For 
each delivery period subsequent to April 30, 1941, the market adminis- 
trator shall compute for each handler the anoune of milk in each.class, 
os defined in paragraph (b) of this section, as follows; 


“iE 7 = 


(1) Determine the total pounds of milk (a) received from produc- 
ers andnev producers, (b) produced by him, if any, (c) received from 
other handlers, if any, (d) received as emergency milk,if any, (e) the 
hundredweight of milk (and milk equivalent of cream converted at the 
average test of milk received from producers and new producers by the 
receiving handler) received from any other source, if any, and (f) add 
together the resulting amounts. 


(2) Determine the total pounds of butterfat reccived as follows; 
(a) multiply the weight of the milk received from producers and new pro- 
ducers by its average butterfat test, (b) multiply the weight of the 
milk produced by him, if any, by its average butterfat test, (c) multi- 
ply the weight of milk recvived from other handlers, if any, by its av- 
erage butterfat test, (d) multiply the weight of emergency milk, if any, 
by its average butterfat test, (e) multiply the weight of milk and cream 
received from any other source, if any, by its average butterfat test, 
and (f) add together the resulting amounts. 


(3) Determine the total pounds of milk in Class I as follows; 

(a) convert to half pints the quantity of milk-disposed of in the form 
of milk or milk drinks, whether plain or flavored, and multiply by 
0.5375, (b) multiply the result by the average butterfat test of such milk 
and (c) if the quantity of butterfat so computed when added to the 
pounds of butterfat in Class II milk and Class TII milk computed 

/pursuant to subparagraphs(4)(b) and (5)(b) of this paragraph, is less 
than the total pounds of butterfat received, computed in accordance 
with subparagraph (2) of this paragraph, an amount equal to the differ- 
ence shall be divided by 4.0 persent and the resulting amount shall be 
added to the quantity of milk determined pursuant to (a) of this sub- 

. paragraph. ) 


(4) Determine the total pounds of milk in Class II as follows; 
~ (a) multiply the actual weight of each of the several products of Class 
II milk by its average butterfat test, (b) add together the resulting 
amounts, and (c) divide tho result obtained in (b) of this subparagraph 
by 4.0 percent. 


(5) Determine the total pounds of milk in Class III as follows; 
(a) multiply the actual weight of each of the several products of Class 
III milk by its average butterfat test, (b) add together the resulting 
amounts, (c) subtract the total pounds of butterfat in Class I milk and 
Class II milk, computed pursuant to subparagraphs (3)(b) and (4)(b) of 
this paragraph, and the total pounds of butterfat computed pursuant to 
(ob) of this subparagraph, from the total pounds of butterfat conputed 
pursuant to subparagraph (2) of this paragraph, which resulting quantity 
shall be allowed as plant shrinkage for the purposes of this paragraph 
(but in no event shall such plant shrinkage allowance exceed 25 percent 
of the total receipts of butterfat by the handlor), ({d) add together the 
results obtained in (b) and (c) of this subparagraph, and (e) divide the 
sum obtained in (d) of this subparagraph by 4.0 percent, 
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(G) Determine the classification of milk received from producers 
and new producers as follows; 


(i) Subtract pro rata out of each class the quantity of milk pro- 
duced by such handler, 


(ii) Subtract from the total pounds of milk in each class the total 
pounds of milk which were received from other handlers and used in such 
class. 


(iii) Subtract pro rata out of each class the total pounds of 
emergency milk. 


(iv) Subtract from the total pounds of milk in each class the total 
pounds of milk (and milk equivalent of cream converted at the average test — 
of milk received from producers and new producers by the receiving handler), 
except emergency milk, received from sources other than producers, new 
producers, or handlers and used in such class. 


(g) Reconciliation of utilization of milk by classes with receipts 


of milk from producers and new producerse (1). If the total utilization 

of milk in the various classes for any handler, as computed pursuant to 
paragraph (f) of this section, is less than the receipts of milk from pro- 
ducers and new producers, the market administrator shall increase the total 
pounds of milk in Class III for such handler by an amount equal to the dif= 
ference between the receipts of milk from producers and new producers, and 


the total utilization of milk by classes for such handler. 


(2) If the total utilization of milk in the various classes for 
any handler, as computed pursuant to paragraph (f) of this section, is 
greater than the receipts of milk from producers and new producers, the 
market administrator shall decrease the total pounds of milk in Class fiz 
for such handler by an amount equal to the difference between the receipts 
of milk from producers and new producers and the total utilization of milk 
by classes for such handler. 


Sece 922.5 Prices. (a) Class prices, Each handler shall pay at 
the tine and in the mamer set forth in SCC, 922.7 not less than the 
following prices for milk received at such handler'ts plant, on the basis 
of milk of 4.0 percent butterfat content, as follows; 


(1) Class I milk - $5.00 per hundredweight for all delivery periods 
prior to May 1, 1941, and #2,45 per hundredweight for all delivery periods 
subsequent to April 30, 1941; Provided, That with respect to Class I milk 
disposed of by a handler through 4 recognized relief agency or under a 
program approved by the Secretary for the sale or disposition of milk to 
Low-income consumers, including persons on relief, the price shall be’ 
#2,15 per hundredweight for all delivery periods prior to May 1, 1941, and 
$1.80 per hundredweight for oll delivery periods subsequent to April 30, 
1941. 


“(2)8 Glass 17 milk - 2,25 ver hundredweight for all delivery 
periods prior to May 1, 1941, and $1.80 per hundredweight for all 
delivery periods subsequent to April 30, 1941. 


. ies Class III milk - Except as set forth in subparagraph (4) of 
this paragraph, the price per hundredweight which shall be calculated 
by the market administrator as follows: multiply by 4. the average price 
per pound of 92-score butter at wholesale in the Chicago market, as re- 
ported by the United States Department of Agriculture for the delivery 
period during which such milk was received, and add 30 percmt thereof. 


(4) In the case of Class III milk disposed of as butter the price 
per hundredweight shall be the average price per-pound of 92-score butter 
at wholesale in the Chicago niinieibe. as reported by the United States 
Department of Agriculture for the delivery yneriod during which such milk 
was received, plus 2 cents, multiplied by 4. In the event that the total 
receipts of mili, excepting cmergency milk, by all handlers from producers 
and new producers during the delivery ‘poriod, as ascertained: by the 
market administrator from reports submitted by handlers pursuant to 
Sec. 922.5(a), are pees than 125 percent of the total Bieerety of milk 
disposed of as Class I’and Class II milk by such handlers, computed 
pursuant to Sece 922 04, the price set forth above shall. apply to a quantity 
of milk disposed of as butter but not to exceed 10 percent of such Class I 
and Class If milk. | | . 


(b) Price of milk disposed of outside the marketing area, The 
price to be paid by handlers for Class I milk disposed of outside the 
marketing area, in lieu of the price otherwise applicable pursuant to 
this section, shall be, as ascertained by the ma kot administrator, such 
price as is being paid to farmers in the market where such milk was disposed 
or tor midk-of equivalent use, subject to a reasonable adjustment on ac- 
count of transportation with respect to Class I milk moved from the 
handler'ts plant in the marketing area to the plent outside the marketing 
area where such milk was loaded on wholesale and retail routes. 


(¢) Computation of value of milk for each handler. (1) For each 
delivery period prior to May 1, 1941, the market administrator shall 
compute the value of milk which each handler has ah from producers 
and new producérs, as BD OPS 


(1) Multiply the hundredweight of milk in cach class, computed 
in accordance with Secs 92234(e)(1), by the respective. class price for 
4,0 percent milk; Provided, That if the average butterfat test of milk 
received from producers and new producers by such handler is more than 
4,0 percent, there shall be added to the respective Class I and Class II 
prices for 4.0 percent milk, 4 cents per hundredweight, and to the respec- 
tive prices for Class III milk as provided in paragraph (a) of this section 
there shall be added an amount equal to 1/40 of such respective Class Tit 
prices, for each one-tenth of 1 percent. of average butterfat content. 
above 4.0 percent; and, if the average butterfat content of milk recejved 
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from producers and new producers by such handler is less than: 4.0 per 
cent, there shall be subtracted from the respective Class I and Class II 
prices for 4.0 percent milk, 4 cents per hundredweight, and from the 
respective prices for Class III milk as provided in paragraph (a) of 
this section there shall be deducted an amount equal to 1/40 of such 
respective Class III prices, for cach one-tenth of 1 percent of average 
butterfat content below 4.0 percent; And, provided further, That if such 
handler has received milk (or cream), except emergency milk, from sources 
other than producers, new producers or handlers, as-referred to in Sec. 
922.4(d)(5)(iv), and has disposed of such milk (or cream) other than as 
butter, there shall be added to the value of milk thus determined an 
amount computed as follows; multiply the hundredweight of such milk 

(or milk equivalent of cream) by the difference between the Class III 
price set forth in Sec. 922.5(a)(4) and the price applicable to the 
class in which it was disposed. 


(ii) Add together the resulting amounts. 


(iii) If, in the verification of reports submitted by the han- 
dler, the market administrator discovers errors in such reports which 
result in payments due the producer-settlement fund or the handler for 
any previous delivery periods, there shall. be added or subtracted, as 
the case may be, the amount necessary to correct any such errors. 


(2) For each delivery period subsequent to April 30,°1941, the 
market administrator shall compute the value of milk which each handler 
has received from producers and new producers, as follows; 


(i) Multiply the hundredweight of milk in each class, computed 
in accordance with Sec, 922,4(f and g) by the respective class price 
for 4.0 percent milk; Provided, That if the average butterfat content 
of milk received from producers and new producers by such handler is 
more than 4,0 percent, there shall be added to each class prico an 
amount equal to 1/40 of the price for Class III milk, as sev’ forth am 
Sec, 922.5(2)(4), for each one-tenth of 1 percent of average butterfat 
content above 4.0 percent; and if the average butterfat content of 
milk received from producers and new producers by such handler is less 
than 4.0 percent, there shall be subtracted from each class price an 
amount equal to 1/40 of such price for Class III milk, for each one- 
tenth of 1 percent of average butterfat content below 4,0 percent; 
And, provided further, That if such handler has received milk (or cream), 
except emergency milk, from sources other than producers, new pro- 
ducers, or handlers, as referred to in Sec, 922.4(f)(6)(iv) and has 
disposed of such milk (or cream) other than as butter, there shall 
be added to the value of milk thus determined an amount computed as 
follows; multiply the hundredweight of such milk (or milk equivalent 
of cream) by the difference between the Class III price set forth in 
Sece 922,5(a)(4) and the price applicable to the class in which it 
was disposed. For the hundredweight of milk involved in any adjustment ~ 
made pursuant to Sec, 922,4(g¢), the handler shall be debited or credited, 
as the case may be, at the Class III price set forth in Sec. 922.5(a)(4). 


(145) Add Pode buries whe resulting amounts. 


veel 3 tm in the verification of reports Submitted by ie handler, 
the market administrator discovers errors in such reports which result in 
peyments due the’ producer-settlement fund or the handler for any previous 
. delivery periods, there shall: be-added or subtracted, as. the case may be, 
the amount necessary to correct: any such errors. ich add 


(d) eter Yoation to each handler of wah ue: of malk.. On or before 
the 13th dey after the end of each delivery period, the market administra- 
-tor shall bill each handler for the value of milk computed in accordance 

with. this section, 


Sec.e 922.6 Computation and announcement of uniform base price, 


For each delivery period, the market administrator shall compute the uni- 
form base price, as provided in paragraph (a) of this section. 


(a) ‘Computation of uniform base price The market administrator 


shall compute the uniform: price per hnndredwes:ght of base milk received 
by handlers during each delivery period as follows; 


() -Add together the.values of milk as computed in Sec, 922.5(c) 
for ¢ach handler who made the pragets to the producer-sottlement fund 
as required by Sec. 922, 7(b). 


(2) Subtract from such sum the amounts calculated pursuant to 
Sece 922 “Bho )(2) end (a)({3). 


(3) Subtract, if the average butterfat test of all milk is greater 
than 4.0 percent, or add, if the average butterfat test of such milk is less 
than 4.0 percent, an amount fees as Tollows; 


Multiply the hundredweight of base milk by the variance of such 
average butterfat test from 4.0 percent, and multiply the resulting amount 
by $0.40 if the average price of butter, as described in Sec. 922, 5(a ) 
was more than 50 cents, or by $0.30 if such average price of butter was 
50 cents or less. 


(4) Add the cash balance, if any, in the producer-scttlement fund. 
(5) Divide by the total hundredweight of base milk received, 


(6) subtract from the figure obtained in subparagraph (5) of this 
paragraph not less than 4 cents nor more than 5 cents per hundredweight 
for the purpose of retaining a cash balance to provide against errors in 
reports and payments by handlers, The result shall be known as the 
uniform price per hundredweight for such delivery period for base mill of 
producers which contains 4,0 percent butterfat, 


(b) Announcement of prices and transportation rates. On or before 


the beginning of the following delivery period, the market administrator 
shall notify each handler of the uniform base price for milk, and of the 
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prices for Class III milk, and shall make public announcement of the uni- 
form base price computation. From time to time, the market administrator 
shall also publicly announce the amounts per hundredweight deducted by 
each handler from the payments made to producers and new producers pursu- 
ant to Sec. 922.8 for the trensporation of milk from the farms of pro- 
‘ducers and new producers to such handlerts plant or plants, as ascertained 
from reports submitted pursuant ‘to Soc. 922.3(a)(3). 


Sec. 922.7 Payment for milk. (a)_Payment to producers and new pro- 
ducers. On or before the 5th day after the end of each delivery period, 


each handler shall pay, with respect to all milk received during the de- 
livery period, $1.00 per hundredweight of milk to each producer and $0,50 
per hundredweight of milk to each new producer; Provided, That in the event 
the total amout of the deductions and charges authorized by any producer 

or now producer against payments due such producer or new producer for the 
delivery period next preceding is greater than the payment computed for 

such producer or new producer pursuant to Sec. 922.8(a) with respect to 

milk received from such producer or new producer during such preceding 
delivery period, the handler may deduct from the payment required by this 
paregraph a sum equal to the difference between such amounts. 


(b) Payment to producer-settlement fund. On or before the 17th 
day after the end of each delivery period, each handler shall pay to the 
market administrator the amount of money which represents the value of 
milk billed to him for such delivery period, pursuant to Sec, 922.5(d), 
less the amount paid out to each producer and new producer in accordance 
with paragraph (a) of this section, and less the amount of the deductions 
and charges authorized by such producer or new producer which are itemized 
on the handler's producer pay roll: Provided, That in the calculation of 
the total amount of such deductions and charges to be subtracted, the de- 
ductions and charges to be considered with respect to each individual 
producer or new producer shall not be greater than an amount which, when 
added to the payment made to such producer or new producer in accordance 
with paragraph (a) of this section (inclusive of the deductions and charges 
authorized by paragraph (a) of this section), will not exceed the total 
value of the milk received from such producer or new producer. The market 
administrator shall maintain a separate fund, knowm as the producer- 
settlement fund, in which he shall deposit all payments of handlers re- 
ceived pursuant to this paragraph, | 


Sec, 922.8 Payments from producer-settlement fund. (a) Calcula- 
tion of payments for each producer and new producer. For each delivery 
period, the market administrator shall calculate, subject to the provision 
of.subparagraph (5) of this paragraph, the payment due each producer and 
new producer from whom milk was received during such delivery period by a 
handler who paid into the producer-settlement fund in accordance with 
Sec, 922.7, as follows; 


(1) Multiply the hundredweight of base milk received from each 
producer by the uniform base price computed in accordance with Sec, 
922.6(a): Provided, That if the milk of such producer was of an average 
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butterfat content other than 4.0 percent, there shall be added or sub- 
tracted for each one-tenth of 1 percent variance above or below 4 percent, 
4 cents per’ hundredweight of base milk if the average price of butter as 
described in Sec, 922,5(a) was more than 30 cents, or 3 cents per hundred- 
woight if such average price of butter was 30 conts or less. 


(2) Multiply the hundredwoight of excess milk received from each 
producer by the Class III price set forth in Sec. 922,5(a)(3): Provided, 
That if the milk of such producer was of an average butterfat content other 
than 4.0 percent, there shall be added or subtracted for each one-tenth of 
1 percent variance above or below 4.0 percent, 4 cents per hundredweight of 
excess milk if the average price of butter as described in Sec. 922, ey 
was more than $0 cents, or 3 cents per hundredweight if such average price 
of butter was 30 cents or less. 


(3) Multiply the hundredweight of milk received from each new 
producer by the price for Class ITI milk not disposed of as butter, as 
provided in Sec. 922,5(a)(3): Provided, That if such milk was of an aver- 
age butterfat content other than 4.0 percent, there shall be added or sub- 
tracted for each one-tenth of 1 pereent variance above or below 4,0 percent, 
an amount per hundredweight equal to 1/40 of such price for Class III milk. 


(4) Subtract, in exch onse, the amount of the payment made pursu- 
ant to Sec. 922.7(a), and the charges and the deductions, if any, which 
are made pursuant to Sec, 922.T(d), 


(5) For the purpese of computing pryments pursuant to this para- 
graph the aggregate producer mombirs hip of any cooperative association 
which elects to hnve a cocperntive association base under paragraph (d) 
oY this seetion shall be, considered.es om single producer 


(b) Payments. On or before the 20th day after the end of each 
delivery period, the market administrator shall pey, subject to the provi-e 
sions of Sec, 922,10, to each cooperative asgootation authorized to receive 
payments due pradusers or new node irs who markot their milk through such 
cooperative association, the aggregate of payments calculated pursuant to 
paragraph (a) of this section, for all pe Og c es and new producers certi- 
fied to the market administrator by such cooperative association as having 
authorized such cooperative association to receive such payments, and shall 
pay direct to each producer and new producer, who has not been certified 
as having authorized such cooperative association to receive such payments, 
the amount of the payments calculnted pursuant to paragraph (a) of this 

ection. 


(c) Delivery period base. For each delivery period the base of 
each producer shall be a quantity of milk calculated by the market ade 
ministrator in the following manner; multiply the applicable figure, ef- 
fective pursuant to paragraph (d) of this section, by the number of days 
on which’ milk was received from such producer during the delivery period; 
Provided, That if no figure is effective for : ot producer, who is not also 
a Mandzer, take the p percentage of the total milk received from him in bulk 


by a handler during the period when he received the new producer price, 
which percentage is obtained by dividing the total Class I and Class It 
milk of all handlers by the total milk received from producers and new 


producers by such handlers during the delivery period when deliveries 
were first made by such producer to a handler. 


(d) Gomputation of daily base. For the purpose of calculating, 
cursuant to paragraph (c) of this section, the delivery period base of 
‘producers, the market Administrator shall compute a daily base with re- 
spect to deliveries of milk in bulk to handlers by each producer in the 
mamer set forth in this paragraph; Provided, That any cooperative asso- 
ciation, which shall notify the market administrator in writing and shall 
submit to him a certified list of its member producers within 15 days 
after the offective date hereof, or one full delivery period prior to the 
first day of any calendar quarter, shall be allotted a base as a single 
producer, such initial base to be equal to the sum of she bases computed, . 
pursuant to this parngraph, for persons who are producer members of such 
cooperative association and to be effective on the first day of the de- 
‘livery period following such notification: And, provided ‘further, Thaw: it 
any producer member of sucn cooperative association should cease to market 
milk through such cooperative association, his base shall not be deducted 


from the base allotted to such cooperative association: 


(1) Effective until the end of the calendar year 1941, subject to 
the adjustments provided in subparagreph (4) of this paragraph, divide 
the total milk received from such producer during the calendar months of 
September, October, and November, 1939, by the number of days on which 
milk was received from such producer, snd adjust the figure so determined 
by such a percentage as will meke the total of all such figures approximately 
equal to 125 percent of the daily average Class I and Class II milk disposed 
of during the calendar months of September, October, and November, 1939, by 
ell handlers. 


(2) Effective for each calendar year subsequent to 1941, subject 
to the adjustments provided in subparagraph (4) of this paregreph, divide 
the total base milk received from such producer (including 4 cooperative 
association which chooses, pursuant to this paragraph, to be considered as 
-a single producer) for each of the 12 calendar months immediately prior 
to December of the calendar year preceding that for which bases are to be 
computed pursuant to this subparagraph, by the number of deys on which 
milk wes received from such producer in such 12 months, and adjust the 
figure so determined by such a percentage as will make the’ totalnohall 
such figures approximately equal 115 percent of the aily average Class I 
and Class II milk disposed of during such 12 months by all handlers, as 
determined on the-basis of Soc. 922.4(f and g). ° 


(3) On or before the 25th day after the close of the second full 
delivery period after regular milk deliveries are first made bya new 
producer to 4 handler,,and upon receipt of certification from such pro- 
ducer that he is the sole owner of the herd producing such nilk and that 


none of the deliveries from such herd is being received by a handler in 
the nene of another person, the market administrator shall compute for 
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such producer a daily base which shall be in effect for the remainder of 
the then current calendar year, as follows; divide the total milk re- 
ceived by a handler from such producer during the period when he received 
the new producer price by the number of days on which such milk was re- 
ceived, and multiply the figure so determined by the percentage which the 
sum of the Class I and Class II milk reported by all handlers bears to 
their total receipts of milk during the calendar month when regular de- 
liveries were first made by such now producer to a handler, 


(4) (i) On or before the 25th day after the end of cach calendar 
quarter prior to May 1, 1941, the markot administrator shall adjust the 
base of exch producer if the total base deliveries of all producers during 
the first three of the four calendar months imaecdiately preceding were in 
excess of 130 percent or less than 120 percent of the Class I and Class II 
milk disposed of by all handlers during such three months, as follows; 
Multiply the daily base of each producer by the percentage which will make 
the total of all such bases approximately equal to 125 percent of the daily 
average Class I and Class II milk disposed of by all handlers during such 
three months; Provided, That increases in base shall be allotted only to 
those producers whose deliveries in such three months were equal) to ora 
excess of their bases, 


(ii) On or before the 25th day after the end of each calendar 
quarter subsequent to April 50, 1941, the market administrator shall ad- 
just the base of each producer if the total base deliveries of all pro- 
ducers during the first three of the four calendar months immediately 
preceding were in excess of 120 percent or less than 110 percent of the 
Class I and Class II milk, as determined on the basis of Sec. 922,4(f ond g), 
disposed of by all handlers during such three months, as follows; Multi- 
ply the daily base of each producer by the percentage which will make the 
total of all such bases epproximately equal to 115 percent of the daily 
average Class l.and Class II milk disposed of by all handlers during such 
three months: Provided, That increases in base shall be allotted only to 
those producers whose deliveries in such three months were equal to or in 
excess of their bases. 


Bases adjusted pursuant to this subparagraph shall become effective 
on the first day of the new calendar quarter. 


(5) Base rules. The following rules shall be observed by the 
market administrator with respect to the allotment and administration of 
bases; 


(i) <A producer who, as tenant, rents a farm, may be allotted a 
base if he rents the farm for cash, 


(ii) “A landlord who rents on shares is entitled to the entire base 
to the exclusion of the tenant if the landlord owns the entire herd, and 
the tenant is entitled to the entire base to the exclusion of the landlord 
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if the tenant owns the entire herd on such farm; Provided, That a 
base allotted under a tenant and landlord relationship shall be a 
joint base and may be divided only if such relationship is terminated. 
If such tenant-landlord rélationship is terminated, the base will be 
divided between the tenant and landlord according to such ownership 
of the cattle as may be shown. 


(iii) A producer who ceases deliveries of milk to a handler 
for more than 2 full calendar months shall forfeit his base and, in 
the event he thereafter commences deliverics of milk to a handler he 
shall receive a base computed in the manner provided in subparagraph 
(3) of this paragraph for the allotment of bases to new producers, and 
shall be treated for purposes of this section as if he were a new pro- 
qucer’s 


(iv) Any producer who loses all or a portion of his herd on 
account of his cooperation with a recognized Federal or State Bang's 
disease eradication program and who has so certified to the market 
administrator shall retain his base for six months thereafter. 


(v) No producer shall be permitted to transfer his base to 
another producer, except that should a producer sell his entire herd 
to one purchaser, who is a producer of record with the market admin-~ 
istretor and provide the market administrator with a certified copy of 
the bill of sale within five (5) days after such sale of herd, the 
market administrator shall transfer the base of such producer to 
such purchaser, 


(vi) In the event a producer who is a member of a cooperative 
association which has a cooperative association base leaves such co- 
operative association end becomes a member of another cooperative 
association also having a cooperative association base, no adjustment 
in the base of either cooperative association shall be made on account 
of the membership transfer. 


(vii) In the event a producer terminates his membership in 
a& cooperative association having a cooperative association base to be- 
come a member of a cooperative association not having a cooperative 
association base, or to become a nonmember producer, the market ad- 
ministrator shall compute a base for such producer which shall be 
equivalent to the base which would be in effect fdr such producer, 
pursuant to this paragraph, had he not been a member of any cooperative 
association at the time of the original allotment of base, 


(viii) In the event a producer who is not a member of ony 
cooperative association, or a producer who is a member of a coopera= 
tive association not having a cooperative association base, becomes a 
member of a cooperative association having a cooperative association 
base, he shall forfeit his’ base as an individual and no adjustment, on 
account of such membership, shall be made to the base of the cooperative 
association, of which the producer becomes a member, 
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_ (ix) In the event a cooperative association having a cooperative 
association base becomes ineligible to retain such base or elects to dis- 
continue such base by giving written notice to the market administrator, 
such cooperative association shall forfeit such base and each producer 
member of such cooperative association shall be allotted a base by the 
market administrator which shall be equivalent to the base which would be 
in effect for such producer, pursuant to this paragraph, had he not been 
& member of any cooperative association at the tine of original allotment 
of base, 

(x)... In computing a base for any cooperative association, the market 
administrator shall first determine the names of ‘those producers on the 
membership list submitted pursuant to this paragraph by such cooperative 
association which are not duplicated on the membership lists of any other 


producer organization by (1) requesting all other producer organizations 
which have not already done so to file certificd lists of thoir membership 


and granting each organization a reasonable time to submit such a list, 
and (2) checking the names on the lists, submitted by such organizations 


within a reasonable period of time, against those on the list submitted 


by the cooperative association for which the base ‘is being computed, The 
market administrator shall then elininaté from the base computations made 
for such cooperative association the milk of any producer whose name is 
duplicated in the list of any other producer organization, until the market 
administrator has made a determination, for the purpose of administrative 


-action under this paragraph only, with respect to the association member- 


Ship status of such producer, and shall allot such producer a base as a 
nonmember producer, If it is determined by thé market administrator that 
such producer is a member of a cooperative association having a base, the 
base of such producer shall be added to the base of the cooperative associa- 
tion, effective on the first day of the delivery period in which the deter- 
mination is made, 


Sec, 922.9 Expense of adininistration, (a) Payment by handlers. 
As his pro rate share of the expenses which will bo necessarily incurred 
in the maintenance and functioning of the office of the market administra- 
tor, each handler, with respect to all milk received from producers and 
new producers, or produced by hin, during the delivery period, shall pay 


-to the market administrator, on or before the 17th day after the end of 


each delivery period, that amount per hundredweight, not to exceed 2 cents, 
which is announced by the market odministrator on or before the 13th day 
after the end of the delivery period. : 


Sece 922,10 Marketing services. (a) Deductions for marketing 


sorvices. The market administrator shall deduct an amount not excecding 


4 cents per hundroedweight of nilk (the exact amount to be deternined by 


the market administrator), from the payments nade pursuant to S6Ge Uecus( by), 
with respect to those producers and new producers for whom the marketing 
services set forth in paragraph (b) of this section are not being per- 
formed by a cooperative association, which the Secretary deternines to 

be qualified under the provisions of the act of Congress of February 18, 
1922, as amended, known as tho "Capper-Volstead Act," for the purpose of 
performing for such producers and new producers the services set forth 


in paragraph (b) of this section, 
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(b) Marketing services to be rendered. The moneys received by the 
market administrator pursuant to paragraph (a) of this section shall be ex- 
pended by the market administrator for market information to, and’for veri- 

fication of weights, samples, and tests of milk received from producers and 
new producers for whom a cooperative association, as described in paragraph 
(a) of this section, is not performing the same services on a comparable 
basis, as determined by the market administrator, subject to the review of 
the Secretary, - 


Sec, 922,11 Effective time, suspension, or termination of marketing 
agreement, as amended. (a) Effective time. The provisions hereof, or 
any amendment hereto, shall become effective at such time as the Secretary 
may declare and shall continue in force until suspended, or terminated, 
pursuant to paragraph (b) of this section. 


(b) Suspension or termination of marketing agreement, as amended, 
The Secretary may suspend or torminate this agreement, as amended, when- 
ever he finds that this agreement, as amended, obstructs or does not tend 
to effectuate the declared policy of the act. This agreement, as amended, 
shall, in any cvent, terminate whencver the provisions of the act authoriz- 
ing it coase to be in effect, 


(c) Continuing power and duty of the market administrator. If, 
upon the suspension or termination of any or all provisions hereof, there 
are any obligations arising hereunder, the final accrual or ascertainment 
of which requires further acts by any handler, by the market administrator, 
or by any other person, the power and duty to perform such further acts 
shall continue notwithstanding such suspension or termination; Provided, 
That any such acts requircd to be performed by the market administrator 
shall, if the Secretcry so directs, be performed by such other person, 
persons, or agency as the Secretary may designate. | 

(1) The market adninistrator, or such other person as the Seerc- 
tary may designate, shall:(a) continue in such capacity until removed 
by the Secretary, (b) from tine to time account for all receipts and dis- 
bursements and when so directed by the Secretary deliver all funds on 
hand, together with the books and records of the market administrator ‘or 
such person, to such person as the Secretary shall direct,’ and .(c) if so 
directed by the Secretary cxecute such assignments or other instruments 
necessary or appropriate to vest in such person full *vitleworal Gunde, 
property, and claims vested in the market administrator or such person 
pursuant thereto. 


(d) Liquidation after suspension or termination, Upon the suspen- 
sion or termination of any or all provisions hereof the market administra-= 
tor, or such person as the Secretary may designate, shall if so direceued 
by thé Secretary liquidate the business of the market administrator's 
office and dispose of all funds and property then in his possession or 
under his control, together with claims for any funds which are unpaid or 
owing at the time of such suspension or tormination. Any funds collected 


a Ld 


pursuant to the provisions hereof, over and above the amounts necessary 

to meet outstanding obligations and the expenses necessarily incurred by 
the market administrator or such person in liquidating and distributing 
such funds, shall be distributed to RSS contributing handlers and producers 
in an equitable manner. 


Sec. 922,12 Liability. (a) Li ability of handlers. The liability 
of the handlers hereunder is several and not joint, and no handler shall 


be liable for the default of any other handler. 


Sec. 922.13 Counterparts and additional parties. (a) Counterparts 
of marketing agreement, as amended, This agreomont, as amended, may be 


executed in multiple bie ane aaa and when one counterpart is signed by 
the Secretary all such counterparts shall constitute, when taken together, 
one and the same instrument as if all such signatures were obtained in one 
original, 


(b) dditional parties to marketing agroomont, as amended. After 
this agreement, as amended, first takes effect any handler may become a 
party to this aeroémont. as amended, if a counterpart thoreof is executed 
by him and delivered to the Seerctary. This agreement, as amended, shall 
take effect as to such new contracting party at the time such counterpart 
is delivered to the Secretary, and the benefits, privileges, and immunities 
conferred by this agreement, as amended, shall then be effective as to such 
new contracting party. 


SeC, Goc.,l4 Sienature of HOFTLES. 


IN WITNESS WHEREOF, the contracting handlors, acting under the provi- 
Sions of the act, for the purposes and subject to the limitations herein 
contained and not otherwise, have hereunto set their respective hands and 
seals. 


Signature 


UN Cee ee nn, | ne et 
Name True 


RUdcOSs ). OSS8 22 pli to: hoe 


Attest 


Date = ; 


at te 


AUTHORIZATION TO CORRECT TYPOGRAPHICAL ERRORS 
TO BE EXECUTED BY ALL SIGNERS 


We, the undersigned, hereby authorize 0. Ms, Reed to consent on 
our behalf to the correction of any typographical errors which may have 
been made in ‘the Marketing: Agreement, as Amended, Regulating Ege Handling 
of Milk in the Cincinnati, Ohio, Marketing Area, 


Date - ' Firn name 


Name | Me . “Title - Seal — 
; pen ee TP Cor pormiaan | 


Cr er ee ee ee ee 


Corporation only 
CERTIFICATE OF RESOLUTION 
At a duly convened meeting of the eee of directors of 


ty DOLD AG 


OMe the 7.) eat in BON REL 


ee mada 


1940, the following resolution was adopted; 


RESOLVED, That See Sees DANONE TR 
shall become a party to the Marketing Agreement, as Amended, Regulating 
the Handling of Milk’ in the Cincinnati, Ohio, Ma ee ra as read 


ESO 


and explained to the mecting, and it is further RESOLVED, That 


__(vitle) 


a a 8 a a ed 


and (title) 
be, and hereby are authorized and directed to sign, executo, a ind deliver 

a counterpart of said agreoment, as amended, attnched hereto, to the 
Secretary of Agriculturl, together with an authorization naming O. M, Reed 
to correct typographical errors, 


I; Secretary of 


_—_—_ ee 


——-—..20 hereby certify snes 


olution acopted at the above- 


Cis LS a true and correct copy of Ss 
rs in the minutes thereof, 


a. 
named meeting, as said resolution ie 


Address of firm SEAL 


AND SEAL AT SIGNATURE LINE IN BODY OF AGREEMENT 


= £1 


RECORD OF MILK HANDLED 


DURING THE MONTH OF JUNE 1940 


The undersigned certifies that to the best of his knowledge, 
as shown by his books and r 


ecords, he handled during the month of 
June 1940 


-—hundredweight of milk covered by this 


yg ‘ 
agreement, as amended, and marketed within the Cincinnati, Ohio, marketing 
B.Ieb. 4 


SEAL 
(Signed) 


» being duly sworn, de; eats and says 
that he has read the foregoing statement by him subscribed and knows the 


contents thereof and that the same are true and correct to the best of his 
knowledge and belief, 


ter ee 


Notary Public 


” . 


vs 


hogan 


J a 


ere 


Se ee. nS 


oe 


a 
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DitMa » Docket No, AO 594A 


TAN a9 £ 
o : UNITED STATES DEPARTMENT OF AGRICULTURE 
x SURPLUS MARKETING ADMINISTRATION 

; DAIRY DIVISION 


= 


1 
NOTICE OF HEARING WITH RESPECT TO A PROPOSAL 
TO AMEND THE TENTATIVELY APPROVED MARKETING 
AGREEMENT, AS AMENDED, AND ORDER NO. 22, AS 
fi AMENDED, REGULATING TH HANDLING OF MILK IN 
, THE CINCINNATI, OHIO, MARKETING AREA. 
Notice is hereby given of a hearing to be held at the 
Hotel Gibson, th and Welnut Streets, Cincinnati, Ohio, 
beginning at 10:00 a.m., @.s.t., on July el, 1941, on proposed 
amendments to the tentatively epproved marketing agreement, 
as amended, and to Order No, 22, as amended, regulating tae 
handling of milk in the Cincinnati, Ohio, marketing arcae 
f This notice is given pursuant to the provisions of 
Public Act No. 10, 74d Congress, os amended and as reenacted 
and amended by the Agricultural Marketing Agreement Act of 
1937, as amended, and of the General Reguletions, Series A, 
f No. 1, as amended, cof the Agriculturel Adjustment Administra- 
: tion, United States Department of Agriculture. 
: Proposed amendments have been submitted by the 


Gameimnsti Sales Absociation to inerease the price of Class 
5 I milk to $3.00 per hundredweight and the price of Class II 
milk to $2.25 per hundredweight. 


Amendments have been submitted by the Cooperative Pure 
t Milk Association to amend the order so as to provide for an 
individual-handler plan of pooling instead of a market-wide 
equalization pool. 


Amendments have beon proposed by the Matthews- 
Frechtling Dairy to delete from the order all provisions 
relative to new producers; place milk drinks, whether plain 
or flavored, in Class II instead of Class I, and take 
creamed cottage cheese out of Class II and: place 16 in 
Class III; provide for the computation of the volume of 
Class I milk on a butterfat basis rather than on a milk 
volume basis; and provide for the ascertainment of the price of 
outside Class II milk in the same manner as outside Class I milk. 


Copies of the proposed amendments may be obtoined from 
the Hearing Clerk, Office of the Solicitor, United States 
Department of Agriculture, Washington, D, C,., in Room 0310, 
South Building, or may be there inspected. 


psf Paul H. Appleby 
Dated: July 9, 19h1 Acting Secretary of Agriculture 


Washington, D. ©. 
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Docket No. AO 166 
: a eS iBRARY 
UNITED STATES DEPARTMENT OF AGRICULTURE aE IVED 
RE mv ee 


AGRICULTURAL MARKETING ADMINISTRATION io Siete 


NOTICE OF HEARING WITH RESPECT TO A PROPOSED! 
MARKETING AGREEMENT AND A PROPOSED ORDER il 
REGULATING THE HANDLING OF MILK IN THE 
CINCINNATI, OHIO, MARKETING AREA 


‘Notice is hereby given of a hearing to be held-at the Hotel Gibson, 


Cincinnati, Ohio, beginning at 10:00 a.m., e.w.t., May 5, 1942, with respect to 


& proposed marketing agreement and a proposed order regulating the handling of 
milk in the Cincinnati, Ohio, marketing area. | 


This notice is given pursuant to the Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 190 ed. 601 et seq.), and in accordance with the 
General Regulations of the Surplus Marketing Administration, United States 
Department of Agriculture (6 F.R. 6570). 


This public. hearing is for the purpose of receiving evidence with respect 
to the proposed marketing agreement and order, the provisions of which are herein- 
after set forth in detail. The proposed marketing agreement and order have not 
received the approval of the Secretary of Agriculture, and at the hearing 
evidence will be received relative to all aspects of the marketing conditions 
Which are dealt with by the proposed marketing agreement and order. The 
provisions of the proposed marketing agreement and order are as follows: 


A. PROPOSED MARKETING AGREEMENT AND ORDER SUBMITTED BY THE CINCINNATI SALES 
ASSOCIATION. 


Sec. 922.1 Definitions - (a) Terms ~ The following terms shall have the 
following meanings: 


(1) The term "Secretary" means the Secretary of Agriculture of the United 


States. 


(2) The term "Cincinnati, Ohio, marketing area, hereinafter called the 
"marketing area ", means the city of Cincinnati, Ohio, and the territory in- 
eluded within the boundary lines of Hamilton County, Ohio. 


| (3) The term "person" means any individual, partnership, corporation, 
association, or any other business unit. 


(4) The term "producer" means any person who produces milk which is re- 
ceived by a handler at a plant from which under approval of the proper health 
authorities, milk is disposed of as milk in the marketing area, or which is 
caused to be diverted under the conditions set forth in subparagraph (5) of the 
paragraph with respect to milk diverted by a cooperative association to a 
plant from which no milk is disposed of as milk in the marketing area: Provided, 
That if such producer has not regularly distributed milk in the marketing area 
or has not disposed of milk to a handler for a period of 30 days’ prior to May 1, 
1938, but begins the regular delivery of milk to a handler, he shall be known 


aol ey coy 


as a "new producer" for a period beginning with the date of his first delivery 

of milk and including the first two full calendar months of regular delivery . 
following the date of first delivery to a handler, after which he shall be known. 
as a producer. 


(5) The term "handler" means any person who, on his own behalf or on 
behalf of others, purchases or receives milk from producers, associations of 
producers, or other handlers, all, or a portion, of which milk is disposed of 


as milk in the marketing area, and who, on his own behalf or on behalf of others, 


engages in such handling of milk as is in the current of interstate commerce, or 
which directly burdens,obstructs, or affects interstate commerce in milk and its. 


products. This definition shall be deemed to include any cooperative association © 


with respect to the milk of any producer whose milk previously has been received ~ 


by a handler which such cooperative association causes to be delivered during 
the delivery periods of April, May, and June to a plant from which no milk is 
disposed of as milk in the marketing area, for the account of such cooperative 
association and for which such cooperative association collects payment. This 


definition shall not be deemed to include any person from whom emergency milk is 


received or any person who handles only milk of his own production. 
(6) The term "delivery period" means any calendar month. 


(7) The term "act!t means Public Act No. 10, 73d Congress, as amended and 
as reenacted and amended by the Agricultural Marketing Agreement Act of 1937. 


(8) The term "market administrator" means the agency which is described 
in 8 922.2 for the administration hereof. 


(9) The term "emergency milk" means milk received by a handler from sources 


other than producers or new producers under a permit to receive such milk issued 
to him by the proper health authorities: Provided, That the total quantity of 

such milk received shall be in excess of the total quantity of milk diverted on 
the same day by a cooperative association under the conditions set forth in sub 
paragraph (5) of this paragraph. . 


(10) The term "cooperative association" means any cooperative association 
of producers which the Secretary determines (a) to have its entire activities 
under the control of its members, and (b) to have and to be exercising full 
authority in the sale of milk of its members. 


Sec. 922.2 Market administrator - (a) Designation - The agency for the 
administration hereof shall be a market administrator, who shall be a person 
selected by the Secretary. Such person shall be entitled to such compensation © 
as may be determined by, and shall be subject to removal at the discretion of, 
the Secretary. i 


(ob) Powers - The market administrator shall: 
(1) Administer the terms and provisions hereof; and 


(2) Report to the Secretary complaints of violations of the provisions 
hereof, . 


-3- 
(c) Duties - The market administrator shall: 


(1) Within 45 days following the date upon which he enters upon his 
duties, execute and deliver to the Secretary a bond, conditioned upon the faith- 
ful performance of his duties, in an amount and with surety thereon satisfactory 
to the Secretary; Sy dik ai 


(2) Pay, out of the funds provided by 8 922.9 the cost of his bond, his 
own compensation, and all other expenses which are necessarily incurred in the 
Maintenance and functioning of his office; 


(3) Keep such books and records as will clearly reflect the transactions 
provided for herein, and surrender the same to his sucressor or to such other 
person as the Secretary may designate; 


(4) Publicly disclose to handlers and producers, unless otherwise directed 
by the Secretary, the name of any person who, within two days after the date 
upon which he is required to perform such acts, has not (a) made reports pursuant 
to 8 922.3 or (b) made payments pursuant to § 922.7 and § 922.9; and 


(5) Promptly verify the information contained in the reports submitted by 
handlers. 


Sec. 922.3 Reports of handlers - (a) Submission of reports - Each handler 
shall report to the market administrator in the detail and form prescribed by 
the market administrator, as follows: 


(1) On or before the 10th day after the end of each delivery period, (a) 
the receipts of milk at each plant from producers and new producers, (b) the 
receipts of milk at each plant from handlers, (c) the receipts at each plant of 
milk, if any, produced by him, (d) the receipt of milk and cream at each plant 
from any other source, if any, (e) the utilization of all receipts of milk for the 
delivery period, and (f) the name and address of each new producer; 


(2) Within 10 days after the market administrator's request with respect 
to each producer and new producer for whom such information is not in the files 
of the market administrator and with respect to a period or periods of time 
designated by the market administrator (a) the name and address, (b) the total 
pounds of milk received, (c) the average butterfat test of milk received, and 
(d) the number of days upon which milk was received; 


(3) On or before the 10th day after the end of each delivery period, his 
producer pay roll, which shall show for each producer and new producer (a) the 
total receipts of milk with the average butterfat test thereof, (b) the amount 
of advance payment to such producer or new producer made pursuant to 8 922.7 (a), 
and (c) the deductions and charges made by the handler; 


_ (4) On or before the 5th day after the end of each delivery period, «the 
disposition of Class I milk outside the marketing area as follows: (a) the 
amount and the utilization of such milk, (b) the butterfat test thereof, (c) the 
date of such sale or disposition, (d) the point of use, (e) the plant from which 
‘such milk was shipped, and (f) such other information with respect thereto 4s 
‘the market administrator may request; . 


wived 


(5) On or before the day such hendlor receives emergency milk his intention 
to receive such milk; fase 


(6) "On or before the 10th day -aft:r the end of exch delivery period, the 
receipts of emergency ilk, as follows: (a) the amount of such nilk, (b) the date 
or dates uyvon which such milk was received during the delivery period, (c) the 
plant from which such milk was shipped, (d) the price per hundredveisht paid, or to 
be paid, for such milk, (e) the utilizetion of such milk, and (f) such other infor= 
mation with respnect thereto as the market administrator may request; 


(7) On or before the 10th day after each delivery period, the milk diverted 
by a cooperutive association under the conditions set forth in § 922.1(a)(5) as 
follows: (a) the amount of such milk, (b) the date or dates upon which such milk 
wes diverted during the delivery period, (c) the plent to which such milk was 
Shipped, (d) the utilization of such milk, and (e) such other information with 
respect thereto as the market administr.tor may request, 


(bo) Verification of reports = Huch handler shall make available to the mar= 
ket administretor or his agent (1) those records which are necessary for the 
verification of the information contained in the reports submitted in accordance 
with this section, and (2) those facilities which are necessary for the sampling 
and weighing of the milk of each producer and ner producer. 


Sec. 922.4 Classification of milk - (a) Basis of classification - Milk 
received by each handler, including milk yroduced by him, if any, shall be classified 
by the maricet adninistr:tor in the classes set forth in paragraph (b) of this section 


(vo) Classes of utilization - The classes of utilization of milk shell be as 
follovis: Se Moe ing aoa 


(1) Class I milk shall be all mills disvosed of in the form of milk or milk 
drinks, vhether plain or flavored, and all milk not accounted for as Glass II milk 
Or wlesis Ill milk. 


de 


(2) Class II milk shall be all milk used to »roducedeream (for consumption 
as cream), creamed buttermilk, and creamed cottage cheese. i 

(3) Class III milk shall be all milk accounted for (a) as actual plant 
Shrinkage but not to exceed 2: percent of total receipts of milk from producers and 
new producers, and (b) as used to produce a milk product other than those svecified 
in Class II milk. 


(c) Interhandler and nonhandler sales - Milk disposed of by a handler to 
another handler or to a person “ho 18 not a handler but who distributes milk or 
manufactures milk products, shall be Class I milk: Provided, That if the selling 
handler on or before the 10th day after the end of the delivery period furnishes 
to the market administrator a statement, which is signed by the buyer and the seller, 
that such mill was used as Class II mil: or Class III milk, such milk shall be 
classified accordingly, subject to verification by the market administrator. 


(d). Computation of milk in each class - For each delivery period, the 
market administrator shall compute for each handler the amount of milk in each class, 
as defined in paragraph (b) of this section, as follows: 


- 5- 


(1) Determine the totel pounds of milk (a) received from producers and new 
producers,(») produced by him, if any, (c) received from other handlers, if any; 
(d) received as emergency milk, if any, (6) the hundredweight of milk (and milk 
equivalent of cream converted at the averace test of milk received fron producers 
and ne- producers by the receiving nandler) received from any other source, if any, 
anc (f) add together the resulting amounts. 


(2) Determine the total pounds of butterfat received as follows: (&) mul- 
tiply the weight of the milk reeeived from producers and new nroducers by its 
avers: butverfat test; (ob) multiply the weight of the milk produced by him, ie 
any, by its average butverfat test; (c) multiply the weight of milk r ceived from 
other handlers, if any, “vy its averaze butterfat test; (d) multiply the ~eight of 
emermenc; nilk, if any, by its averace putterfat test, (e) multiply the weignt oOo: 
milk and cr am received from any other source, if any, by its averace butteriat 
test; ana (f) add together the resulting a-ounts. 


(3) Determine the total pounds of milk in Class I as follows: (a) convert 
to heli oincs the quantity of milk disposed of in the form of milk or milk crinks, 
whether plain or flavored, and multinly by Oe5979; (b) multiply the result by the 
averar: vutverfat test of such milk; and (c) if the quantity of buttcerfat so com- 
puted vinen adced to the pounds of butterrat in Class II milk and Class TS pee 
computed, pursuant to subparagraphs (i;) (b) and (5)(6) of this paragraph, is less 
than the total pounds of butterfat receiver, computed in accordance with sub= 
paracraph (2) of this paragraph, en smount equal to the difference shall be divided 
by 4.0 percent and the resulting axyovunt shall be adued to the quantity of milk 
determine nursuant to (a) of this subpara,raph. 


(,) etermine the total pounds of milk in Class TI as follows: (a) mul- 
tiply the actual weight of each of the several products of Class II milk by its 
averaze butverfat test; (b) add together tne resuiting amoun:s; and (¢) divide the 
result obtained in (b) of t is subpa-agraph py 1;.0 percent. 


(5) Deternine the total pounds of milk in Class III as follows: (a) nultiply 
the «cesual weight of each of the scveral sroducts of Class ITI milk by 1ts @verans 
putterfat test; (b) add together th: resulting anounts; (c) subtract the total 
pounds of butterfat in Class I milk anc Class II milk, computed pursuant to sub= 
paracraphs (+)(b) and (4}(b) of tiis paragraph, and the total pounds of butterfat 
conputed oursuant to (b) of this subparagraph, from the total pounds of butterfat 
cox uted »ursvant to subparagraph (2) of tis waragraph, which resulting quantity 
shall be allowed as plant shrinka;<« for the ourpeses of this oaragraph (but in. no 
event shall such plant shrinkage allowance exceed 2% percent of the totel receipts 
of butterfat by*the handler); (ay add together the results obtained in (b) and (c) 
of this subparsgraph; and (e) divide the sun obtained in (d) of this subparagraph 
by 4.0 percent. 


(6) Letermine tne olussification of milk received from preducers and new 
producers as follows: 


(i) Subtract pro rata out »f such class tie quantity of milk oroduced by 
such handler. 


(ii) Subtract fron the total pounds of milk in each class the total pounds 
of ilk which were received from other handlers and used in such clasSe 


i May leeieat pra rovaiee a 
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(iar): Buttract from the total penne or aah bal: each! idee i 
ee (and milk equivalent of cream converted at the average» test of m 
ceived from producers and new producers by the receiving handler), ¢ oC ) 
emergency milk received from sources other than producers, new producer: 
handlers and used in such class. 


cae (e ) Reconciliation of utilization of milk by classes with ree ran BE 
milk from procucers and Hen, Produgers (1) Taster total uti 
_ the various classes for any handler, as computed pursuant to paragraph | 
Dic this eecvion, is less then the receipts of milk from producers and ee 
the market acministrator shall incrense the total pounds of milk jin 
such handler by an amount equal to me difference between the recéints ik 


from producers and new producers an ane total utilization of milk by clas es f 
»- such handler. 


(2) If the total utilization of bile inthe various classes Eo, hag 

@S coaputed pursuant to paragraph (f) of this seetion, is greater than the 
of milk from producers, ‘the market administrator shall decrease the. total p 

Of milk in Class III for such handler by an amount equal to the difference 


tween the receipts of milk from producers and’ new producers and 
tion of milk by classes fior such handler, ene 


Sec. 922.5 Prices - (a) Class prices - Each handler shall pay at t 
and in the manner set forth in ® Gea.7T not less than the following price 


_ milk veceived at such handler'ts plant, on the basis of milk of 4.0 percent 
fat content, as follows: . 4 ee 


(1) Class I milk: $3.60 per hundredweight: Provided, That with 
to Clées st a disposed of by a handler throuch a recognized relief ag 


under @ program approved by the Secretary for the sale or disposition ‘of 


low-income consumers, ine luding persons on relief, the Ee ee be 32.7 


per hundredweight; 


(2) Class TT) milky “bevy ter hundredweight; 
\ oe gs alt 


(3) Class III milk: Except as set forth in subparagraph Cie of 
paragraph, the price per pane e wena which shall be calculated | by. the m ‘a 

_ administrator as follows; Multiply by 1: the average price per pound of 92 
Score butter at wholesale in the Orne market, as Reet by the Unite 
Department of Agriculture for the delivery period during hich such mi 

“ceived, and add 50 percent thereof sand tea 


(l:) In the case of Class IIt milk disposed of as butter the price 
 hundredweight shall be the average price per ae or Qe-score. butter 
Sale in the Chicago market, as reported by the United States Depa tne 
Agriculture for the delivery period during which such milk WES 
oy cents, multiplied by li. :In the event that the total | receipt. 
eepting | emergency milk, by all handlers. from producers and n 
_ the Gelivery period, as ascertained by the market. administr 
“submitted by handlers ‘pursuant to & 922. 3(a), are Tess the 


- To 


_ total quantity of milk disposed of as Class I and Class Ti mile by such handlers, 
computed pursuant to § 922.4, the price set forth above shall apply to a quantity 
of milk disposed of as butter but not to exceed 10 percent of such Class I and Class 
Ely Me Cae ae, Dea he ae 


(b) Price of milk disposed of outside the marketing area - The price to be 
paid by handlers for Class I milk disposed of outside the marketing area, in lieu 
of the price otherwise applicable pursuant to this section, shall be, as ascortained 
by the market administrator, such price as is being paid to farmers in the market 
where such milk was disposed of, for milk of equivalent use, subject to a reason~ 
able adjustment on account of transportation with respect to Class I milk moved 
from the handler's plant in the marketing area to the plant outside the marketing 
grea where such milk was loaded on wholesale and retail routes. 


(c) Computation of value of milk for each handler - (i) For each delivery 
period the market administrator shall compute the value of milk which each handler 
has received from producers and new producers, as follows: 


(1) lMultiply the hundredweight of milk in each class, computed in accordance 
with § 922.),(f) and (g¢) by the respective class price for h.O percent milk: Provided, 
That, if the average vutterfat content of milk received from producers and new 
producers by such handler is more than 4.0 percent, there shall be added to each 
class price an amount equal to 1/0 of the price for Class III milk, as set forth 
an § 922.5(a)(4.), for each one-tenth of | percent of average butterfat content 
above .0 percent; and if the average butterfat content of milk received from pro- 
ducers and new producers by such handler is less than 4.0 percent, there shall be 
subtracted from each class price an amount equal to 1/140 of such price for Class 
III milk, for each one-tenth of 1 percent of average butterfat content below 4.0 
percent: And provided further, That if such handler has received milk (or cream), 
except emergency milk, from sources other than producers, new producers, or handlers, 
as referred to in § 922.(f)(6)(iv) and has disposed of such milk (or cream) other 
than as butter, there shall be added to the value of milk thus determined an amount 
computed as follows: Multiply the hundredweight of such milk (or milk equivalent 
of cream) by the difference between the Class III price set forth in 8 922.5(a)(k) 
and the price applicable to the class in which it was disposed. For the hundred- 
weight of milk involved in any adjustment made pursuant to 8 922.li(g), the handler 
shall be debited or credited, as the case may be, at the Class III price set forth 


in § 922.5(a)(4). 
(ii) Add together the resulting amounts. 


(iii) If, in the verification of reports submitted by the handler, the 
market administrator discovers errors in such reports which result in payments due 
the producer-settlement fund or the handler for any previous delivery periods, 
there shall be added or subtracted, as the case may be, the amount necessary to 
correct any such errors. 


(a) Notification to each handler of value of milk - On or before the 13th 


day after the end of eath delivery period, the market administrator shall bill 
each handler for the value of milk computed in accordance with this section, 


Sec. 922.6 Computation and announcement of uniform price - For each delivery 
period, the market Administrator shall compute the uniform price, as provided in 


Paragraph (a) of this section, 


(a) Computation of uniform price — The market administrator shall compute — 
the uniform 9drice per hundredweight of milk received by handlers during each 
delivery period as follows: 


(1) Add together the values of milk computed in $ 922.5(e) for each handler 4 
who made the payments to the producer-settlement fund as required by § ee 


(2) Subtract from such sum the amounts calculated pursuant to § 722.8(a) (2) 
(3) Subtract, if the average butterfat test of all milk is greater than 
4.0 percent, or add, if the average butterfat test of such milk is less than hd 
percent, an amount computed as follows: Multiply the hundredweight of milk by 
the variance of such average butterfat test from h.0 percent, and multiply the 
resulting amount by $0.0 if the average price of butter, as described in 
8 922.5(a) was more than 30 cents, or by $0.30 if such average price of butter 
was 30 cents or less. 


(4) Add-the cash balance, if any, in the producer-settlement fund. 


(5) Divide by the total hundredweight of milk received from producers other 
than the milk represented by the amount subtracted in subparagraph (2) of this 
paragraph. 


(6) Subtract from the figure obtained in subparagraph (5) of this para- 
graph not less than |; cents nor more than 5 cents per hundredweight for the pur= 
pose of retaining a cash balance to provide against errors in reports and pay-— 
ments by handlers. The result shall be knowm as the uniform price per hundred-— 
weight for such delivery period for milk of producers which contains h.0 percent 
butterfat, 


(b) Announcement of prices and transportation rates - On or before the 
beginning of the following delivery period, the market administrator shall notify 
each handler of the uniform orice for milk, and of the prices for Class ITI milk, 
and shall make public announcement of the uniform price computation. From time to 
time, the market administrator shall also publicly announce the amounts per 
hundredweight deducted by each handler from the payments made to producers and 
new producers pursuant to & 922.8 for the transportation of milk from the farms of 
producers and new producers to such handler's plant or plants, as ascertained 
from reports submitted pursuant to § 922, 3(a)(3\, 


S€ce 922.7 Payment for milk - (a) Payment to producers and new producers - 
On or before the 5th day after the end of each delivery period, each handler shall 
Pay, with respect to all milk received during the delivery period, $1.00 per 
hundredweight of milk to each producer and $0.50 per hundredweight of milk to each 
new producer: Provided, That in the event the total amount of the deductions and 


preceding delivery period, the handler may deduct from the payment required by 
this paragraph a sum equal to the difference between such amounts. 
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(b) Payment to producer-settlement fund om On or before the 17th day after 


the end of each delivery period, each handler shall pay to the market adminis- 
trator the amount of money which represents the value of milk billed to him for 
such delivery period, pursuant to § 922.5(d), less the amount paid out to each 
producer and new producer in accordance with paragraph (a). of this section, and 
less the amount of the deductions and charges authorized by such producer or new 
producer which are itemized on the handler's producer pay roll; Provided, That, 
in the calculation of the total amount of such deductions and charges to be 
subtracted, the deductions and charges to be considered with respect to each 
individual producer or new producer shall not be greater than an amount which, 
when added to the payment made to such producer or new producer in accordance 
with paragraph (a) of this section (inclusive of the deductions and.charges 
authorized by paragraph (a) of this section), will not exceed the total value of 
the milk received from such producer or new producer. The market administrator 
shall maintain a separate fund, known as the producer-settlement fund, in which 
he shall deposit all payments of handlers received pursuant to this paragraph. 


Sec. 922.8 Payments from producer-settlement fund ~ (a) Calculation of 
payments for each producer and new producer - For each delivery period, the 
market administrator shall calculate the payment due each producer and new 
producer from whom milk was received during such delivery period by a handler who 
paid into the producer-settlement fund in accordance with 8 922.7, as follows: 


(1) Multiply the hundredweight of milk received from each producer by the 
uniform price computed in accordance with § 922,6(a): Provided, That, if the 
milk of such producer was of an average butterfat content other than 4.0 percent, 
‘there shall be added or subtracted for each one-tenth of 1 percent variance 
above or below percent, 4 -cents per hundredweight of milk if the average price 
of butter as described in § 922.5(a) was more than 30 cents, or 3 cents per 
hundredweight if such average price of butter was 30 cents or less, 


(2) Multiply the hundredweight of milk received from each new producer 
by the price forCless Illiilkes provided in § 922,5(a): Provided, That, if such 
milk was of an average butterfat content other than 1.0 percent, there shall be 
added or subtracted for each one-tenth of 1 percent variance above or below 
4.0 percent, an smount per hundredweight equal to 1/1,0 of such price for Class 
III milk. 


(3) Subtract, in each case, the amount of the payment made pursuant to 
8 922.7(a), and the charges and the deductions, if any, which are made pursuant, to 


§ 922.7(b). 


(b) Payments - On or before the 20th day after the end of each delivery 
period, the market administrator shall pay, subject to the provisions of § 922.10, 
t6 each cooperative association authorized to receive payments due producers or 
new producers who market their milk through such cooperative association, the 
aggregate of payments calculated pursuant to paragraph (a) of this section, for 
all producers and new producers certified to the market administrator by such 
cooperative association as having authorized such cooperative association to re- 
ceive such payments, and shall pay direct to each producer and new producer, who 
has not been certified as having authorized such cooperative association to 
receive such payments, the amount of the payments calculated pursuant. to 
paragraph (a) of this section. | 
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Sec. 9e2.9 Expense of administration - (a) Payment by handler - As his prow  — — 
rata share of the expenses which will be necessarily incurred in the maintenance 
and functioning of the’ office of*the market administrator, each handler, with - 
respect to all milk received from producers and new producers, or produced by 
him, during the delivery period, shall pay the market administrator, on or before 
the 17th day after the end of each delivery period, that amount per hundredweight, 
not to exceed 2 cents, which is announced by the market administrator on or before 
the 14th day after the end. of the delivery period, 3 ae 
Sec, 922.10 Marketing services - (a) Deductions for marketing services - A 
The market administrator shall deduct an anount not exceeding cents per hundred= — ® 
weight of milk (the exact amount to be determined by the market administrator), 
from the payments made pursuant to 8 922.8(b), with respect to those producers 
and new producers for whom the marketing services set forth in paragraph (b) of 
this section are not being performed by a cooperative association, which the- 
Secretary determines to be qualified under the provisions of the act of Congress 
of February 18, 1922, as amended, known as the "Capper-Volstead Act," for the P 
purpose of performing for such producers and new producers the services set forth 9 
in paragraph (b) of this section. , 


(b) Marketing services to be rendered ~ The moneys received by the market 
administrator pursuant to paragraph (a) of this section shall be expended by the 
“market administrator for market information. to, and for verification of weights, 
samples, and tests of milk received from producers and new producers for whom a 
cooperative association, as described in paragraph (a) of this section, “is not 
performing the same services on a comparable basis, as determined by the market 
administrator, subject to the review of the secretary. 


Sec. Ye2.1l Effective time, suspension, or termination - (a) Effective 
time - The provisions hereof, or any amendment hereto, shall become efecvive at 
Such time as the Secretary may declare and shall- continue in force until suspended, 
or terminated, pursuant to paragraph (b) of this section. 


; (b) Suspension or termination of order - The Secretary may suspend or ; “ 
terminate this order whenever he finds that this order obstructs or does not tend | 
to effectuate the declared policy of the act. This-order shall in any event, 
terminate whenever the provisions of the act authorizing it’ cease to be in effect. et 


(c) Continuing power and duty of the market administrator - If, upon the. 
Suspension or termination of any or all provisions hereof, there are any obligations 
arising hereunder, the final accrual or ascertainment of which requires further | 
acts by any handler, by the market administrator, or by any other person, the 
Power and duty to perform such further acts shall continue notwithstanding such 
Suspension or termination: Provided, That any such acts required to be performed 
by the market administrator shall, if the Secretary so directs, be performed b 
Such other person, persons, or agency as the Secretary may designate. ~ ay 


(1) The market administrator, or such other person as the Secretary may 
designate, shall (a) continue in such capacity until removed by the Secretary, 
'b) from time to time account for all receipts and disbursements and when so _ 
directed. by the Secretary deliver. all funds on hand, together with the books and 
records of the market administrator or such person, to such person as the ; 
Secretary shall direct, and (c) if so directed by the Secretary execute such 


~ 


a 
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assignments or other instruments necessary or appropriate to vest in such person 
full title to all funds, property, and claims vested in the market administrator 
or such person pursuant thereto, 


(a) Liquidation after suspension or termination - Upon the suspension or 
termination of any or all provisions hereof the market administrator, or such 
person as the Secretary may designate, shall, if so directed by the Secretary, 


liquidate the business of the market administrator's office and dispose of all 


funds and property then in his possession or under his control, together with 


claims for any funds which are unpaid or owing at the time of such suspension or 


termination, Any funds collected pursuant to the provisions hereof, over and 
above: the amounts necessary to meet outstanding obligations and the expenses 
necessarily incurred by the market administrator or such person in liquidating 
and distributing such funds, shall bé distributed to the contributing handlers 
and producers:in an equitable manner, 


Sec, 922,12 Liability - (a) Liability of handlers - The liability of the 
handlers hereunder is several and not joint, and no handler shall be liable for 
the default of any other handler. 


Sec. 922.13 Counterparts and additional parties ~ (a) Counterparts of 
marketing agreement, as amended - This azreement, as amended, may be executed in 
Multiple counterparts and when one counterpart is signed by the Secretary all 
such counterparts shall constitute, when taken together, one and the same 
instrument as if all such signatures were obtained in one original, 


(>) Additional parties to marketing agreement, as amended - After this 
agreement, as amended, first takes erfect any handler may become a party to this 
agreement, as amended, if a counterpart thereof is executed by him and delivered 
to the Secretary, This agreement, as amended, shall take effect as to such new 
contracting party at the time such counterpart is delivered to the secretary, 
and the benefits, privileges, and immunities conferred by this agreement, as 
amended, shall then be effective as to such new contracting party. 


B. PROPOSED PROVISIONS SUBMITTED BY MATTHEWS -FRECHTLING DAIRY COMPANY, 
JeH. FIELMAN DAIRY COMPANY, J, WEBER DAIRY COMPANY, AND HYDE PARE DAIRY COMPAN 
FOR CONSIDERATION IN CONNECTION WITH PROPOSLD MARKETING AGREEMENT AND ORDER. 


1. Substitute as 8 922,)(d) the following: 


(d) Computation of.butterfat in each class - For each delivery period, the 
market administrator shall compute for each handler the butterfat in each class, 
as defined in paragraph (b) of this section, as follows: 


(1) Determine the total pounds of butterfat received as follows: (a) 
multiply the weight of the milk received from producers and new producers by its 
average butterfat test, (b) multiply the weight of the milk produced by him, 
if any, by its average butterfat test, (c) multiply the weight of the milk and 
Gream received from handlers, if any, by its average butterfat test, (d) multiply 
the weight of emergency milk, if any, by its average butterfas test, (e) multiply 
the weight of milk and cream received from any other source, if any, by its 
average butterfat test, and (f) add together the resulting amounts. 
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(2) Determine the teeal pounds of butterfat in Sass I milk as follows: 
(a) convert to half pints:the. quantity of milk disposed of in the form of milk 
or milk drinks, whether plain or,flavored, and multiply by 0.5375, (») multiply 
the results by the average butterfat test of such milk, and (c) if the quantity 
of butterfet so computed when added to the pounds of butter tes in Class JI a 
and Class III milk computed pursuant to subparagraphs (3) and (4) of this 
paragraph is less than the total. pounds of butterfat received, computed in ; 
accordance with subparagraph (1) of this paragraph, an amount equal to the a ¥. 
difference shall be added to the quantity of butterfat determined pursuant to a 


(b) of this SUPP TAEeeiag ; 
& 


(3) Daserming the .total pounds of butterfat in Class II milk as follows: 
(a) multiply the actual weight of each of the several products of Glass IT mide 
by its average butterfat test and (b) add together the resulting amounts. 


(11) Determine the total pounds of butterfat in Class III milk as follows: 
(a) multiply the actual weight of each of the several products of Class III 
milk by its average butterfat test, (b) subtract the total pounds of butterfat 
in Class I milk and Class II milk donned pursuant to subparagraphs (2)(b) and 
(Sof this paragraph and the total pounds of butterfat computed pursuant to 
(a) of this subparagraph from the total pounds of butterfat computed pursuant 
to subparagraph (1) of this paragraph, which resulting quantity shall be allowed 
as plant shrinkage for the purposes of this paragraph (but in no event shall 
such plant shrinkege allowance exceed 2-1/2 percent of the total receipts of: 
butterfat by the handler), and (c) add together the resulting amounts. 


(5) Determine the classification of the butterfat received from producers 
and new producers, as follows: 


(i) Subtract from the total pounds of butterfat in each class the total 
pounds of butterfat which were received from other handlers and used in such 
class. 


(ii) In the case of a handler who also distributes milk of his own ty 
production, subtract from the total pounds of butterfat in each class a further 
amount which shall be computed as follows: divide the total pounds of butterfat Riv 
im said class by the total pounds of butterfat in all classes and multiply ae 3 
the total pounds of butterfat produced by him. 


(iii) In the case of a handler who has’ received emergency milk during the 
delivery period, subtract from the total pounds of butterfat in each class a 
further amount which shall be computed as follows: divide the total pounds of 
butterfat in said class by the total pounds of butterfat in all classes and 
multiply by the total pounds of butterfat contained in emergency milk received 


(iv) Subtract from the total pounds of butterfat in each class the total 
pounds of butterfat, except butterfat in emergency milk, which were received from 
Sources other than producers, new producers, or handlers and used in such class. 


(e) Computation of milk in each class = For each delivery period, the 
market administrator shall compute for each handler the hundredweight of milk 
in each class, which was received from producers and new producers and to which 
the prices set forth in § 922.5 apply, as follows: 


(1) .Divide the total pounds of butterfat computed for each class tn : 
‘accordance with paragraph (d)(5) of this section by the average test of all milk 
received from producers and new producers by such handler. ce 


as 
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2. Substitute as § 922.5(b) the following: 


(b) Price of milk disposed-of outside the marketing area - The price to be 
paid by handlers for Class 1 ana Class Il milk disposed of outside the marketing 
area, in lieu of the price otherwise applicable pursuant to this section, shall 
be, as ascertained by the market administrator, such price as is being paid to 
farmers in the market where such milk was disposed of, for milk of equivalent 
use, subject to a reasonable adjustment on account of transportation with 
respect to Class I and Class II milk moved from the handler's plant in the 
marketing area to the plant outside the marketing area where such milk was loaded 
on wholesale and retail routes. rae | 


{e) Computation of value of milk for each handler - (1) For each delivery 
period, the market administrator shall compute the value of milk which each 
handler has received from producers and new producers, as follows: 


(i) Multiply the hundredweight of milk in each class, computed in accordance 
with § 922.)(e)(1), by the respective class price for 4.0 percent milk; Provided, 
That if the average butterfat test of milk received from producers and new 
producers by such handler is more than 4.0 percent, there shall be added to the 
respective Class I and Class II prices for 4.0 percent milk, l cents per hundred- 
weight, and to the respective prices for Class III milk as provided in paragraph 
(a) of this section, there shall be added an amount equal to 4/40 of such 
respective Class III prices for each one-tenth of 1 percent of average butterfat 
content above 4.0 percent; and if the average butterfat content of milk received 
from producers and new producers by such handler is less than 4.0 percent, there 
shall be subtracted from the respective Class I and Class II prices for leaks 
percent milk cents per hundredweight, and from the respective prices for 
Class III milk as provided in paragraph (a) of this section there shall be 
deducted an amount equal to 1/40 of such respective Class III prices for each 
one-tenth of 1 percent of average butterfat content below 1).0 percent; And 
provided further, That if such handler has received milk (or cream), except 
emergency milk, from sources other than producers, new producers, or handlers, 
as referred to in § 922.li(a)(5)(iv), and has disposed of such milk (or cream) 
other than as butter, there shall be added to the value of milk thus determined 
an amount computed as follows; multiply the hundredweight of such milk (or milk 
equivalent of cream) by the difference between the Class III price set forth 
in 8 922.5(a)(l,) and the price applicable to the class in which it was disposed. 


(ii) Add together the resulting amounts. 


(iii) If, in the verification of reports submitted by the handler, the market 
administrator discovers errors in such reports which result in payments. due the 
producer-settlement fund or the handler for any previous delivery periods, there 
shall be added or subtracted, as the case may be, the amount necessary to correct 
any.such errors. 


¢. PROPOSED PROVISIONS SUBMITTED BY J. H. FIELMAN DAIRY COMPANY, J. WEBER 
DAIRY COMPANY, AND HYDE PARK DAIRY COMPANY FOR CONSIDERATION IN CONNECTION WITH © 
PROPOSED MARKETING AGREEMENT AND ORDER. 


1. Substitute as 8 922.5(a) the following: 


a 
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Secs 922.5(a) Class prices + Each handler shall pay at the time and in 
the manner set forth in § 922.7 not less than the following prices for milk 
received at such handler's plant on the basis of 4.0 percent butterfat content, 
as follows: 


(1) Class I milk $3.20 per hundredweight for all delivery periods prior 
to September 1, 1942, and $3.50 per hundredweight for all delivery periods 
subsequent to August 31, 1942: Provided, That with respect to Class I milk 
disposed of by a handler through a recognized relief agency or under a program e 
approved by the Secretary for the sale or disposition of milk to low-income . 
consumers, including persons on relief, the price shall be $2.55 for all 
delivery periods prior to September 1, 1942, and $2.85 per hundredweight for 
ell delivery periods subsequent te August 30, 192. 
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(2) Class II milk: $2.35 per hundredweight for all delivery periods 
prior to September 1, 1942, and $2.55 per hundredweight for all delivery periods 
Subsequent to August 31, 1912. 


(3) Class III milk: Except as set forth in subparagraph (l) of this 
paragraph, the price per hundredweight which shall be calculated by the market 
administrator as follows: Multiply by l, the average price per pound of 92-score 
butter at wholesale in the Chicago market, as reported by the United States 
Department of Agriculture for the delivery period during which such milk was 
received and add 435 percent thereof for all delivery periods prior to 
September 1, 1942, and add lO percent thereof for all delivery periods subsequent 
to August 31, 1942. . 


(4) In the case of Class III milk disposed of as butter the price per 
hundredweight shall be the average price per pound of 92-score butter at whole- 
sale in the Chicago market, as reported by the United States Department of © 
Agriculture for the delivery period during which such milk was received, plus 
e cents, multiplied by 4. In the event that the total receipts of milk, 
excepting emergency milk, by all handlers fron producers and new producers during 
the delivery period, as ascertained by the market administrator from reports ~~ 
submitted by handlers pursuant to 8 922.3(a}, are less than 125 percent of the 
total quantity of milk disposed of as Class I and Class II milk by such handlers, 
computed pursuant to § 922.4, the price set forth above shall apply to a quantity 
of milk disposed of as butter but not to exceed 10 percent.of such Class I 
and Class II milk. 


oo 


@e Add as § 922.1, the following: 


Sec. 922.1) Market advisory committee - (a) Representation, selection, 
approval, and removal - Subsequent to the effective date of this order, representa- 
tives of producers and handlers may certify to the Secretary the selection of. 

, four individuals by each group for membership on the market advisory committee. 
Upon approval of the Secretary, the eight individuals so selected shall consti- 
tute the market advisory committee. Each member of the market advisory comnittee 
shall serve for a term of one year unless sooner removed by the Secretary. After 
the market advisory committee has been constituted, vacancies:in the membership 
thereof shall be filled in the same manner as the original selections were made. 


(bd) Powers - The market advisory committee shall have the power to recommen 
to the Secretary amendments to this order originating within itself or submitted y. 
to it by interested parties after a study of the facts available to the market ey 


% 
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advisory committee, 


The Secretary may designate this cormittee to arbitrate any disputes 
which might arise over tne interpretation of this order or in reference to 
prices fixed in this order, Any such arbitration, however, shall not become 
effective until approved by the Secretary, and the Secretary shall not approve 
same unless he finds that said award of the arbitration committee tends to 
effectuate policies of this act, 


yi PROPOSLD PROVISIONS SUBMITTED BY THE CO#OPERATIVE PURE HILK ASSOCIATION 
FOR CONSIDERATION Il! CONNECTION WITH PROPOSLD MARKETING AGREEMENT AND ORDER. 

1. Substitute as 8 922,6(a) the folloving: 

Sec, 922.6(a) Computation of uniform price - The market administrator shall 


compute the uniform price per hundredveight of milk received by each handler 
during each delivery period as follows: 


(1) Subtract from the value of milk as computed in § 922.5(c) for such 
handler the amounts calculated pursuant to 8 922 .8(a)(2). 


(2) Subtract, if the average butterfat test of all milk is greater than 
© & 
h.O percent, or add, if the average butterfat test of such milk is less than 
& 


‘4.0 percent, an amount computed as follows: Multiply the hundredweight of milk 


by the variance of such average butterfat test from h,O percent, and multiply 
the resulting amount by $0./,;0 if the average price of butter, as described in 
8 922.5(a) was more than 30 cents, or by &0,30 if such average price of butter 
was 40 cents or less. 


(3) Add the cash balance, if any, in the producer-settlement fund, 


(4) Divide by the total hundredweight of milk received from producers 
by such handler other than the milk represented by the amount subtracted in sub- 


paragraph (1) of this paragraph. 


(5) Subtract from the figure obtained in subparagraph (4) of this 
paragraph not less than lh cents nor more than 5 cents per hundredweight for the 
purpose of retaining a cash balance to provide against errors’ in reports and 
payments by each handler, The result shall be knovn as such handlers’ uniform 
price per hundredweight for such delivery period Por milk of producers which 
contains }},0 percent butterfat. 


Additional copies of this notice of hearing may be procured from the 


| Hearing Clerk, Office of the Solicitor, United States Department of Agriculture, 


in room 0312, South Building, Washington, D. C., or may be there inspected, 


/s/ Thomas J. Flavin 
Assistant to the Secretary of Agriculture 


Dated: April 16, 19le Acting pursuant to authority delegated by the 


Washington, D. C. Secretary of Agriculture under the Act of 
April 4, 1940 (5, Stat. Al). 
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